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BASIC RIGHTS, Art. 1 - 19 



PREAMBLE
(Amended by Unification Treaty, 31 August 1990 and federal statute of 23 September 1990, Federal Law Gazette II p. 885).
Conscious of their responsibility before God and Men, Animated by the resolve to serve world peace as an equal partner in a united Europe, the German people have adopted, by virtue of their constituent power, this Basic Law. 

The Germans in the Laender of Baden-Wuerttemberg, Bavaria, Berlin, Brandenburg, Bremen, Hamburg, Hesse, Lower Saxony, Mecklenburg-Western Pomerania, North-Rhine-Westphalia, Rhineland-Palatinate, Saarland, Saxony, Saxony-Anhalt, Schleswig-Holstein, and Thuringia have achieved the unity and freedom of Germany in free self-determination. This Basic Law is thus valid for the entire German People. 

BASIC RIGHTS
Article 1 (Protection of human dignity). 
(1) The dignity of man is inviolable. To respect and protect it is the duty of all state authority. (2) The German people therefore acknowledge inviolable and inalienable human rights as the basis of every community, of peace and of justice in the world. (3) The following basic rights bind the legislature, the executive and the judiciary as directly enforceable law. 

Article 2 (Rights of liberty).
(1) Everyone has the right to the free development of his personality insofar as he does not violate the rights of others or offend against the constitutional order or the moral code. (2) Everyone has the right to life and to inviolability of his person. The freedom of the individual is inviolable. These rights may only be encroached upon pursuant to a law. 

Article 3 (Equality before the law). 
(1) All persons are equal before the law. (2) Men and women have equal rights. (3) No one may be prejudiced or favored because of his sex, his parentage, his race, his language, his homeland and origin, his faith or his religious or political opinions. 

Article 4 (Freedom of faith, of conscience and of creed).
(1) Freedom of faith and of conscience, and freedom of creed religious or ideological, are inviolable. (2) The undisturbed practice of religion is guaranteed. (3) No one may be compelled against his conscience to render war service as an armed combatant. Details will be regulated by a Federal law. 

Article 5 (Freedom of expression).
(1) Everyone has the right freely to express and to disseminate his opinion by speech, writing and pictures and freely to inform himself from generally accessible sources. Freedom of the press and freedom of reporting by radio and motion pictures are guaranteed. There shall be no censorship. (2) These rights are limited by the provisions of the general laws, the provisions of law for the protection of youth and by the right to inviolability of personal honor. (3) Art and science, research and teaching are free. Freedom of teaching does not absolve from loyalty to the constitution. 

Article 6 (Marriage and family, illegitimate children).
(1) Marriage and family enjoy the special protection of the state. (2) Care and upbringing of children are the natural right of the parents and a duty primarily incumbent on them. The state watches over the performance of this duty. (3) Separation of children from the family against the will of the persons entitled to bring them up may take place only pursuant to a law, if those so entitled fail in their duty or if the children are otherwise threatened with neglect. (4) Every mother is entitled to the protection and care of the community. (5) Illegitimate children shall be provided by legislation with the same opportunities for their physical and spiritual development and their position in society as are enjoyed by legitimate children. 

Article 7 (Education).
(1) The entire education system is under the supervision of the state. (2) The persons entitled to bring up a child have the right to decide whether they shall receive religious instruction. (3) Religious instruction forms part of the ordinary curriculum in state and municipal schools, excepting secular schools. Without prejudice to the state's right of supervision, religious instruction is given in accordance with the tenets of the religious communities. No teacher may be obliged against his will to give religious instruction. (4) The right to establish private schools is guaranteed. Private schools as a substitute for state or municipal schools, require the approval of the state and are subject to the laws of the Laender. This approval must be given if private schools are not inferior to the state or municipal schools in their educational aims, their facilities and the professional training of their teaching staff, and if a segregation of the pupils according to the means of the parents is not promoted. This approval must be withheld if the economic and legal position of the teaching staff is not sufficiently assured. (5) A private elementary school shall be admitted only if the educational authority finds that it serves a special pedagogic interest or if, on the application of persons entitled to bring up children, it is to be established as an interdenominational or denominational or ideological school and a state or municipal elementary school of this type does not exist in the community (6) Preparatory schools remain abolished. 

Article 8 (Freedom of assembly).
(1) All Germans have the right to assemble peacefully and unarmed without prior notification or permission. (2) With regard to open-air meetings this right may be restricted by or pursuant to a law. 

Article 9 (Freedom of association). 
(1) All Germans have the right to form associations and societies. (2) Associations, the objects or activities of which conflict with the criminal laws or which are directed against the constitutional order or the concept of international understanding, are prohibited. (3) The right to form associations to safeguard and improve working and economic conditions is guaranteed to everyone and to all trades and professions. Agreements which restrict or seek to hinder this right are null and void; measures directed to this end are illegal. 

Article 10 (Privacy of letters, posts, and telecommunications).
(amended 24 June 1968)
(1) Privacy of letters, posts, and telecommunications shall be inviolable. (2) Restrictions may only be ordered pursuant to a statute. Where a restriction serves to protect the free democratic basic order or the existence or security of the Federation, the statute may stipulate that the person affected shall not be informed of such restriction and that recourse to the courts shall be replaced by a review of the case by bodies and auxiliary bodies appointed by Parliament. 

Article 11 (Freedom of movement). 
(1) All Germans enjoy freedom of movement throughout the Federal territory. (2) This right may be restricted only by or pursuant to a statute, and only in cases in which an adequate basis of existence is lacking and special burdens would arise to the community, or in which the restriction is necessary to avert an imminent danger to the existence or the free democratic basic order of the Federation or a Land, to combat the danger of epidemics, to deal with natural disasters or particularly grave accidents, to protect young people from neglect or to prevent crime. 

Article 12 (Right to choose an occupation, prohibition of forced).
As amended March 19. 1956. 
(1) All Germans have the right freely to choose their trade or profession their place of work and their place of training. The practice of trades and professions may be regulated by law. (2) No one may be compelled to perform a particular work except within the framework of a traditional compulsory public service which applies generally and equally to all. Anyone who refuses on conscientious grounds to render war service involving the use of arms may be required to render an alternative service. The duration of this alternative service shall not exceed the duration of military service. Details shall be regulated by a law which shall not prejudice freedom of conscience and shall provide also for the possibility of an alternative service having no connection with any unit of the Armed Forces. (3) Women shall not be required by law to render service in any unit of the Armed Forces. On no account shall they be employed in any service involving the use of arms. (4) Forced labor may be imposed only in the event that a person is deprived of his freedom by the sentence of a court. 

Article 12a (Liability to military and other service)
(added 24 June 1968)
(1) Men who have attained the age of 18 years may be required to serve in the Armed Forces, in the Federal Border Guard, or in a civil defense organization. (2) A person who refuses, on grounds of conscience, to render war service involving the sue of arms may be required to render a substitute service. The duration of such substitute service shall not exceed the duration of military service. Details shall be regulated by a statute which shall not interfere with freedom to take a decision based on conscience and shall also provide for the possibility of a substitute service not connected with units of the Armed Forces or of the Federal Border Guard. (3) Persons liable to military service who are not required to render service pursuant to paragraph (1) or (2) of this Article may, during a state of defense (Verteidigungsfall), be assigned by or pursuant to a statute to an employment involving civilian services for defense purposes, including the protection of the civilian population; it shall, however, not be permissible to assign persons to an employment subject to public law except for the purpose of discharging police functions or such other functions of public administration as can only be discharged by persons employed under public law. Persons may be assigned to an employment -as referred to in the first sentence of this paragraph- with the Armed forces, including the supplying and servicing of the latter, or with public administrative authorities; assignments to employment connected with supplying and servicing the civilian population shall not be permissible except in order to meet their vital requirements or to guarantee their safety. (4) Where, during a state of defense, civilian service requirements in the civilian health system or in the stationary military hospital organization cannot be met on a voluntary basis, women between eighteen and fity-five years of age may be assigned to such services by or pursuant to a statute. They may on no account render service involving the use of arms. (5) Prior to the existence of a state of defense, assignments, under paragraph 3 of this Article may only be made where the requirements of paragraph 1 of Article 80a are satisfied. It shall be admissible to require persons by or pursuant to a statute to attend training courses in order to prepare them for the performance of such services in accordance with paragraph 3 of this Article as require special knowledge or skills. To this extent, the first sentence of this paragraph shall not apply. (6) Where, during a state of defense, staffing requirements for the purposes referred to in the second sentence of paragraph 3 of this Article cannot be met on a voluntary basis, the right of a German to quit the pursuit of his occupation or quit his place of work may be restricted by or pursuant to a statute in order to meet these requirements. The first sentence of paragraph 5 of this Article shall apply mutatis mutandis prior to the existence of a state of defense. 

Article 13 (Inviolability of the home).

(1) The home is inviolable. (2) Searches may be ordered only by a judge or, in the event of danger in delay, by other organs as provided by law and may be carried out only in the form prescribed by law. (3) Otherwise, this inviolability may be encroached upon or restricted only to avert a common danger or a mortal danger to individuals, or, pursuant to a law, to prevent imminent danger to public security and order, especially to alleviate the housing shortage, to combat the danger of epidemics or to protect endangered juveniles. 

Article 14 (Property, right of inheritance, taking of property)
(1) Property and the rights of inheritance are guaranteed. Their content and limits are determined by the laws. (2) Property imposes duties. Its use should also serve the public weal. (3) Expropriation is permitted only in the public weal. It may take place only by or pursuant to law which provides for kind and extent of the compensation. The compensation shall be determined upon just consideration of the public interest and of the interests of the persons affected. In case of dispute regarding the amount of compensation, recourse may be had to the ordinary courts. 

Article 15 (Socialization). 
Land, natural resources and means of production may for the purpose of socialization be transferred into public ownership or other forms of publicly controlled economy by a law which provides for kind and extent of the compensation. With respect to such compensation Article 14, para. 3, sentences 3 and 4, apply mutatis mutandis. 

Article 16 (Deprivation of citizenship, extradition, right of asylum). 
(1) No one may be deprived of his German citizenship. Loss of citizenship may arise only pursuant to a law, and against the will of the person affected it may arise only if such person does not thereby become stateless. (2) No German may be extradited to a foreign country. Persons persecuted for political reasons enjoy the right of asylum 

Article 17 (Right of petition). 
Everyone has the right individually or jointly with others to address written requests or complaints to the competent authorities and to the representative assemblies. 

Article 17a (Restriction of individual basic rights through legislation enacted for defense purposes and concerning substitute service). 

As amended March 19 1956
(1) Laws concerning military services and alternative service may by provisions applying to members of the Armed Forces and of alternative services during their period of military or alternative service, restrict the basic right freely to express and to disseminate opinions by speech, writing, and pictures (Article 5, paragraph (1) first half-sentence), the basic right of assembly (Article 9), and the right of petition Article 17) insofar as it permits to address requests or complaints jointly with others. (2) Laws for defense purposes, including the protection of the civilian population may provide for the restriction of the basic rights of freedom of movement (Article 11) and inviolability of the home (Article 13). 

Article 18 (Forfeiture of basic rights).
Whoever abuses freedom of opinion, in particular freedom of the press (Article 5, paragraph 1) freedom of teaching (Article 5, paragraph 3), freedom of assembly (Article 8), freedom of association (Article 9), the secrecy of mail posts and telecommunications (Article 10),property (Article 14), or the right of asylum (Article 16, paragraph 2) in order to attack the free democratic basic order, forfeits these basic rights. The forfeiture and its extent are pronounced by the Federal Constitutional Court. 

Article 19 (Restriction of Basic Rights). 
(1) Insofar as under this Basic Law a basic right may be restricted by or pursuant to a law, the law must apply generally and not solely to an individual case. Furthermore the law must name the basic right, indicating the Article. (2) In no case may a basic right be infringed upon in its essential content. (3) The basic rights apply also to corporations established under German Public law to the extent that the nature of such rights permits. (4) Should any person's right be violated by public authority, recourse to the court shall be open to him. If no other court has jurisdiction, recourse shall be to the ordinary courts. 



THE FEDERATION AND THE LAENDER, Art. 20-37



Article 20 (Basic principles of state order, right to resist).
(1) The Federal Republic of Germany is a democratic and social Federal state. (2) All state authority emanates from the people. It is exercised by the people by means of elections and voting and by separate legislative, executive and judicial organs. (3) Legislation is subject to the constitutional order; the executive and the judiciary are bound by the law. (4) All Germans shall have the right to resist any person seeking to abolish this constitutional order, should no other remedy be possible. (inserted 24 June 1968) 

Article 21 (Political Parties).
(Amended 21 December 1983)
(1) The political parties participate in the forming of the political will of the people. They may be freely established. Their internal organization shall conform to democratic principles. They shall publicly account for the sources of their funds and for their assets. (2) Parties which, by reason of their aims or the behavior of their adherents, seek or impair or destroy the free democratic basic order or to endanger the existence of the Federal Republic of Germany shall be unconstitutional. The Federal Constitutional Court decides on the question of unconstitutionality. (3) Details will be regulated by Federal legislation. 

Article 22.
The Federal flag is black-red-gold. 

Article 23 (Repealed 31 August 1990, Unification Treaty and federal statute of 23 September 1990).
Article 24 (Entry into a collective security system) 
(1) The Federation may, by legislation, transfer sovereign powers to international institutions. (2) For the maintenance of peace, the Federation may join a system of mutual collective security; in doing so it will consent to such limitations upon its sovereign powers as will bring about and secure a peaceful and lasting order in Europe and among the nations of the world. (3) For the settlement of disputes between nations, the Federation will accede to agreements concerning a general, comprehensive and obligatory system of international arbitration. 

Article 25 (Public international law and federal law)
The general rules of public international law form part of the Federal law. They take precedence over the laws and directly create rights and duties for the inhabitants of the Federal territory. 

Article 26 (Ban on preparing a war of aggression) 
(1) Activities tending and undertaken with the intent to disturb peaceful relations between nations, especially to prepare for aggressive war, are unconstitutional. They shall be made a punishable offense. (2) Weapons designed for warfare may be manufactured, transported or marketed only with the permission of the Federal Government. Details will be regulated by a Federal Law. 

Article 27 (Merchant fleet) 

All German merchant vessels form one merchant fleet. 

Article 28 (Federal guarantee concerning Laender constitutions, guarantee of self-government for local authorities)
(1) The constitutional order in the Laender must conform to the principles of republican, democratic, and social government based on the rule of law, within the meaning of this Basic Law. In each of the Laender, counties and communities, the people must be represented by a body chosen in universal, direct, free, equal and secret elections- In the communities the assembly of the community may take the place of an elected body. (2) The communities must be guaranteed the right to regulate on their own responsibility all the affairs of the local community within the limits set by law. The associations of communities also have the right of self- government in accordance with the law within the limits of the functions given them by law. (3) The Federation guarantees that the constitutional order of the Laender conforms to the basic rights and to the provisions of paragraphs (1) and (2). 

Article 29 (New delimitation of Laender boundaries) 

(Amended 19 August 1969 and 23 August 1976)
(1) A new delimitation of federal territory may be made to ensure that the Laender by the size and capacity are able effectively to fulfill the functions incumbent upon them. Due regard shall be given to regional, historical and cultural ties, economic expediency, and the requirements of regional policy and planning. (2) Measures for a new delimitation of federal territory shall be effected by federal statutes which shall require confirmation by referendum. The Laender thus affected shall be consulted. (3) A referendum shall be held in the laender from whose territories or partial territories a new Land or a Land which redefined boundaries is the be formed (affected Laender). The referendum shall be held on the question whether the affected Laender are to remain within their existing boundaries or whether the new Land or Land with redefined boundaries should be formed. The referendum shall be deemed to be in favor of the formation of a new Land or of a Land with redefined boundaries where approval is given to the change by a majority in all the territories or partial territories of an affected Land whose assignment to a Land is to be changed in the same sense. The referendum shall be deemed not to be in favor where change; such rejection shall, however, be of no consequence where in one part of the territory whose assignment of the affected Land is to be changed a majority of two-thirds approve of the change, unless in the entire territory of the affected Land a majority of two-thirds reject the change. (4) Where in a clearly definable area of interconnected population and economic settlement, the parts of which lie in several Laender and which has a population of at least one million, one tenth of those of its population entitled to vote in Bundestag elections petition by popular initiative for the assignment of that area to one Land, provision shall be made within two years in a federal statute determining whether the delimitation of the affected Laender shall be changed pursuant to paragraph 2 of this Article or determining that a plebiscite shall be held in the affected Laender. (5) The plebiscite shall establish whether approval is given to a change of Laender delimitation to be proposed in the statute. The statute may put forward different proposals, not exceeding two in number, for the plebiscite. Where approval is given by a majority to a proposed change of Laender delimitation, provision shall be made within two years in a federal statute determining whether the delimitation of the Laender concerned shall be changed pursuant to paragraph 2 of this Article. Where approval is given, in accordance with the third and fourth sentences of paragraph 3 of this Article, to a proposal put forward for the plebiscite, a federal statute providing for the formation of the proposed Land shall be enacted within two years of the plebiscite and shall no longer require confirmation by referendum. (6) A majority in a referendum or in a plebiscite shall consist of a majority of the votes cast, provided that they amount to at least one quarter of the population entitled to vote in Bundestag elections. Other detailed provisions concerning referendums, popular petitions and plebiscites (Volksentscheide, Volksbefragungen) shall be made in a federal statute; such statute may also provide that popular petitions may not be repeated within a period of five years. (7) Other changes concerning the territory of the Laender may be effected by state agreements between the Laender concerned or by a federal statute with the approval of the Bundesrat where the territory which is to be the subject of a new delimitation does not have more than 10,000 inhabitants. Detailed provision shall be made in a federal statute requiring the approval of the Bundesrat and the majority of the members of the Bundestag. It shall make provision for the affected communes and districts to be heard. 

Article 30 (Distribution of competence between the Federation and the Laender)
The exercise of governmental powers and the discharge of governmental functions is incumbent on the Laender insofar as this Basic Law does not otherwise prescribe or permit. 

Article 31.
Federal law overrides Land law. 

Article 32 (Foreign Relations) 
(1) The conduct of relations with foreign states is the concern of the Federation. (2) Before the conclusion of a treaty affecting the special interests of a Land, this Land must be consulted in sufficient time. (3) Insofar as the Laender have power to legislate, they may, with the consent of the Federal Government, conclude treaties with foreign states. 

Article 33 (Equal political status of all Germans, professional civil service) 
(1) Every German has in every Land the same civil rights and duties. (2) Every German is equally eligible for any public office according to his aptitude, qualifications and professional achievements. (3) Enjoyment of civil and civic rights eligibility for public office, and rights acquired in the public service are independent of religious denomination. No one may suffer disadvantage by reason of his adherence or non-adherence to a denomination or ideology. (4) The exercise of state authority as a permanent function shall as a rule be entrusted to members of the public service whose status, service and loyalty are governed by public law. (5) The law of the public service shall be regulated with due regard to the traditional principles of the permanent civil service. 

Article 34 (Liability in the event of a breach of official duty) 
If any person, in the exercise of a public office entrusted to him, violates his official obligations to a third party, liability rests in principle on the state or the public authority which employs him. In the case of willful intent or gross carelessness the right of recourse is reserved. With respect to the claim for compensation or the right of recourse, the jurisdiction of the ordinary courts must not be excluded. 

Article 35 (Legal and administrative assistance, assistance during disasters)
(1) All Federal and Land authorities render each other mutual legal and administrative assistance. (2) In order to maintain or to restore public security or order, a Land may, in cases of particular importance, call upon forces and facilities of the Federal Border Guard to assist its police where without this assistance the police could not, or only with considerable difficulty, fulfill a task. In order to deal with a natural disaster or as especially grave accident, a Land may request the assistance of the police forces of other Laender or of forces and facilities of other administrative authorities or of the Federal Border Guard or the Armed Forces. (amended 28 July 1972) (3) Where the natural disaster or the accident endangers a region larger than a Land, the Federal Government may, insofar as this is necessary to effectively deal with such danger, instruct the Land governments to place their police forces at the disposal of other Laender, and may use units of the Federal Border Guard or the Armed Forces to support the first sentence of this paragraph shall be revoked at any time a the demand of the Bundesrat, and otherwise immediately upon removal of the danger. 

Article 36 (Personnel of the federal authorities) 

As amended March 19, 1956
(1) Civil servants employed in the highest Federal authorities shall be drawn from all Laender in appropriate proportion. Persons employed in other Federal authorities should, as a rule be drawn from the Land in which they serve. (2) Military laws shall take into account the division of the Federal Laender and the latter's particular ethnic conditions. 

Article 37 (Federal coercion) 
(1) If a Land fails to comply with its obligations of a Federal character imposed by the Basic Law or another Federal law, the Federal Government may, with the consent of the Bundesrat, take the necessary measures to enforce such compliance by the Land by way of Federal compulsion. (2) To carry out such Federal compulsion the Federal Government or its commissioner has the right to give instructions to all Laender and their authorities. 



THE LOWER HOUSE OF PARLIAMENT (BUNDESTAG)



Article 38 (Elections) 

(1) The deputies to the German Bundestag are elected in universal, direct, free, equal and secret elections. They are representatives of the whole people, are not bound by orders and instructions and are subject only to their conscience. (2) Anyone who has attained the age of twenty one is entitled to vote, anyone who has attained the age of twenty-five is eligible for election. (3) Details will be regulated by a Federal law. 

Article 39 (Assembly and legislative term) 

As amended 23 August 1976 

(1) The Bundestag is elected for a four-year term. Its legislative term ends with the assembly of a new Bundestag. The new election shall be held forty- five months at the earliest, and forty-seven months at the latest after the beginning of the legislative term. Where the Bundestag is dissolved, the new election shall be held within sixty days. (2) The Bundestag shall assemble, at the latest, on the thirtieth day after the election. (3) The Bundestag determines the termination and resumption of its meetings. The President of the Bundestag may convene it at an earlier date. He must do so if one-third of the members, the Federal President or the Federal Chancellor so demand. 

Article 40 (President, rules of procedure) 
(1) The Bundestag elects its President, Vice-Presidents and Secretaries. It draws up its rules of procedure. (2) The President exercises the proprietary and police powers in the Bundestag building. No search or seizure may take place in the premises of the Bundestag without his permission. 

Article 41 (Scrutiny of elections) 
(1) The scrutiny of elections is the responsibility of the Bundestag. It also decides whether a deputy has lost his seat in the Bundestag. (2) Against the decision of the Bundestag an appeal can be made to the Federal Constitutional Court. (3) Details will be regulated by a Federal law. 

Article 42 (Proceedings, voting) 
(1) The meetings of the Bundestag are public. Upon a motion of one-tenth of its members, or upon a motion of the Federal Government, the public may, by a two-thirds majority vote, be excluded. The decision on the motion is taken at a meeting not open to the public. (2) Decisions of the Bundestag require a majority of votes cast unless this Basic law provides otherwise. For the elections to be made by the Bundestag the rules of procedure may provide exemptions. (3) True and accurate reports of the public meetings of the Bundestag and of its committees shall not give rise to any liability. 

Article 43 (Presence of members of the Federal Government and of the Bundesrat)
(1) The Bundestag and its committees may demand the presence of any member of the Federal Government. (2) The members of the Bundesrat and of the Federal Government as well as persons commissioned by them have access to all meetings of the Bundestag and its committees. They must be heard at any time. 

Article 44 (Committees of investigation) 
(1) The Bundestag has the right, and upon the motion of one- fourth of its members the duty, to set up a committee of investigation which shall take the requisite evidence at public hearings. The public may be excluded. (2) The rules of criminal procedure shall apply mutatis mutandis to the taking of evidence. The secrecy of the mail, posts and telecommunications remains unaffected. (3) Courts and administrative authorities are bound to render legal and administrative assistance. (4) The decisions of the committees of investigation are not subject to judicial consideration. The courts are free to evaluate and judge the facts on which the investigation is based. 

Article 45 (Repealed, 23 August 1976) 
Article 45a (Committees on Foreign Affairs and Defense) 
Added March 19, 1956. 
(1) The Bundestag shall appoint a Committee on Foreign Affairs and a Committee on Defense. (**2nd sentence deleted, 23 Aug 1976**) (2) The Committee on Defense shall also have the rights of a committee on investigation. Upon the motion of one fourth of its members it shall have the duty to make a specific matter the subject of investigation. (3) Article 44 paragraph (1) shall not be applied in matters of defense. 

Article 45b (Defense Commissioner of the Bundestag) 
Inserted 17 July 1975
A Defense Commissioner of the Bundestag shall be appointed to safeguard the basic rights and to assist the Bundestag in exercising parliamentary control. Details shall be regulated by a federal statute. 

Article 45c (Petitions Committee) 
Inserted 17 July 1975
(1) The Bundestag shall appoint a Petitions Committee to deal with requests and complaints addressed to the Bundestag pursuant to Article 17. (2) The powers of the Committee to consider complaints shall be regulated by federal statute. 

Article 46 (Indemnity and immunity of deputies) 
(1) A deputy may not at any time be prosecuted in the courts or subjected to disciplinary action or otherwise called to account outside the Bundestag on account of a vote cast or an utterance made by him in the Bundestag or one of its committees. This does not apply to defamatory insults. (2) A deputy may be called to account or arrested for a punishable offense only by permission of the Bundestag, unless he is apprehended in the commission of the offense or during the course of the following day. (3) The permission of the Bundestag is also necessary for any other restriction of the personal freedom of a duty or for the initiation of proceedings against a deputy under Article 18. (4) Any criminal proceedings and any proceedings under Article 18 against a deputy, any detention and any other restriction of his personal freedom shall be suspended upon the request of the Bundestag. 

Article 47 (Right of deputies to refuse to give evidence) 
Deputies may refuse to give evidence concerning persons who have confided facts to them in their capacity as deputies or to whom they have confided facts in such capacity, as well a concerning these facts themselves. To the extent that this right to refuse to give evidence exists, no seizure of documents may take place. 

Article 48 (Entitlements of deputies) 
(1) Any person seeking election to the Bundestag is entitled to the leave necessary for his election campaign. (2) No one may be prevented from accepting and exercising the office of deputy. He may not be dismissed from employment, with or without notice, on this ground. (3) Deputies are entitled to compensation adequate to ensure their independence. They are entitled to the free use of all state owned transport. Details will be regulated by a Federal Law. 



THE UPPER HOUSE OF PARLIAMENT (BUNDESRAT) 



Article 50 (Functions) 

The Laender participate through the Bundesrat in the legislation and administration of the Federation. 

Article 51 (Composition) 
(1) The Bundesrat consists of members of the Laender governments which appoint and recall them. Other members of such governments may act as substitutes. (2) Each Land has at least three votes; Laender with more than two million inhabitants have four, Laender with more than seven million inhabitants, six votes (amended Unification Treaty of 31 August 1990). (3) Each Land may delegate as many members as it has votes. The votes of each Land may be cast only as a block vote and only by members present or their substitutes. 

Article 52 (President, rules of procedure) 
(1) The Bundesrat elects its President for one year. (2) The President convenes the Bundesrat. He must convene it if the members for at least two Laender or the Federal Government so demand. (3) The Bundesrat takes its decisions by at least a majority of its votes It draws up its rules of procedure. Its meetings are public. The public may be excluded. (4) Other members of, or persons Commissioned by, Laender governments may serve on the committees of the Bundesrat. 

Article 53 (Presence of members of the Federal Government) 
The members of the Federal Government have the right, and on demand the duty to take part in the debates of the Bundesrat and of its Committees. They must be heard at any time. The Bundesrat must be currently kept informed by the Federal Government of the conduct of affairs. 



THE JOINT COMMITTEE 



Article 53a (Composition, rules of procedure, right to information) 
(1) Two thirds of the members of the Joint Committee shall be deputies of the Bundestag and one third shall be members of the Bundesrat. The Bundestag shall delegate its deputies in proportion to the relative strength of its parliamentary groups; deputies shall not be members of the Federal Government. Each Land shall be represented by a Bundesrat member of its choice; these members shall not be bound by instructions. The establishment of the Joint Committee and its procedures shall be regulated by rules of procedure to be adopted by the Bundestag and requiring the consent of the Bundesrat. (2) The Federal Government shall inform the Joint Committee about its plans in respect of a state of Defense. The rights of the Bundestag and its committees under paragraph 1 of Article 43 shall remain unaffected by the provision of this paragraph. 



THE FEDERAL PRESIDENT, Art. 54-61



Article 54 (Election) 
(1) The Federal President is elected, without debate, by the Federal Convention. Every German is eligible who is entitled to vote for the Bundestag and who has attained the age of forty. (2) The term of office of the Federal President is five years. Reelection for a consecutive term is permitted only once. (3) The Federal Convention consists of the members of the Bundestag and an equal number of members elected by the representative assemblies of the Laender according to the rules of proportional representation. (4) The Federal Convention meets not later than thirty days before the expiration of the term of office of the Federal President or, In the case of premature termination, not later than thirty days after this date. It is convened by the President of the Bundestag. (5) After expiration of the legislative term the period specified in paragraph 4, first sentence, begins with the first meeting of the Bundestag. (6) The person receiving the votes of the majority of the members of the Federal Convention is elected. If such majority is not obtained by any candidate in two ballots, the candidate who receives the largest number of votes in a further ballot is elected. (7) Details will be regulated by a Federal law. 

Article 55 (Incompatibilities)
(1) The Federal President may not be a member of the Government or of a legislative body of the Federation or of a Land. (2) The Federal President may not hold any other salaried office, nor engage in a trade, nor practice a profession, nor belong to the management or ends in any event on the first meeting of a new Bundestag, the tenure of office of a Federal Minister ends also on any other termination of the tenure of office of the Federal Chancellor. (3) At the request of the Federal President, the Federal Chancellor, or at the request of the Federal Chancellor or of the Federal President, a Federal Minister is bound to continue to transact the business of his office until the appointment of a successor. 

Article 56 (Oath of office)
On assuming his office the Federal President takes the following oath before the assembled members of the Bundestag and the Bundesrat: "I swear that I will dedicate my efforts to the well-being of the German people, enhance its benefits, ward harm from it, uphold and defend the Basic Law and the laws of the Federation, fulfill my duties conscientiously, and do justice to all. So help me God." The oath may also be taken without religious affirmation. 

Article 57 (Representation)
If the Federal President is prevented from exercising his powers or if his office falls prematurely vacant his powers will be exercised by the President of the Bundesrat. 

Article 58 (Countersignature)
Orders and decrees of the Federal President require for their validity the countersignature of the Federal Chancellor or the appropriate Federal minister. This does not apply to the appointment and dismissal of the Federal Chancellor, the dissolution of the Bundestag under Article 63 and the request under Article 69, paragraph 3. 

Article 59 (Authority to represent the Federation in its international relations)
(1) The Federal President represents the Federation in its international relations. He concludes treaties with foreign states on behalf of the Federation. He accredits and receives envoys. (2) Treaties which regulate the political relations of the Federation or relate to matters of Federal legislation require the consent or participation, in he form of a Federal law, of the bodies competent in any specific case for such Federal legislation. For administrative agreements the provisions concerning the Federal administration apply mutatis mutandis. 

Article 59a (Repealed) 

Article 60 (Appointment and dismissal of federal judges, federal civil servants and soldiers; right of pardon) 

(As amended March 19 1956) 

(1) The Federal President appoints and dismisses the Federal judges the Federal civil servants, the officers and non-commissioned officers, unless otherwise provided for by law. (2) He exercises the power of pardon on behalf of the Federation in individual cases. (3) He may delegate these powers to other authorities. (4) Paragraphs 2 to 4 of Article 46 apply mutatis mutandis to the Federal President. 

Article 61 (Impeachment before the Federal Constitutional Court)
(1) The Bundestag or the Bundesrat may impeach the Federal President before the Federal Constitutional Court for willful violation of the Basic Law or any other Federal law. The motion for impeachment must be brought forward by at least one-fourth of the members of the Bundestag or one-fourth of the votes of the Bundesrat. The decision to impeach requires a majority of two-thirds of the members of the Bundestag or of two-thirds of the votes of the Bundesrat. The prosecution is conducted by a person commission by the impeaching body. (2) If the Federal Constitutional Court finds the Federal President guilty of a willful violation of the Basic Law or of another Federal law it may declare him to have forfeited his office. After impeachment, it may issue an interim order preventing the Federal President from exercising the powers of his office. 



THE FEDERAL GOVERNMENT, Art. 62-69 



Article 62.
The Federal Government consists of the Federal Chancellor and the Federal Ministers. 

Article 63 (Election and appointment of the Federal Chancellor)
(1) The Federal Chancellor is elected, without debate, by the Bundestag on the proposal of the Federal President. (2) The person obtaining the votes of the majority of the members of the Bundestag is elected. The persons elected must be appointed by the Federal President. (3) If the person proposed is not elected, the Bundestag may elect within fourteen days of the ballot a Federal Chancellor by more than one-half of its members. (4) If there is no election within this period, a new ballot shall take place without delay in which the person obtaining the largest number of votes is elected. If the person elected obtained the votes of the majority of the members of the Bundestag the Federal President must appoint him within Seven days of the election. If the person elected did not receive this majority, the Federal President must within even days either appoint him or dissolve the Bundestag. 

Article 64 (Appointment of Federal Ministers) 
(1) The Federal Ministers are appointed and dismissed by the Federal President upon the proposal of the Federal Chancellor. (2) The Federal Chancellor and the Federal Ministers, on assuming office, take before the Bundestag the oath provided in Article 56. 

Article 65 (Powers exercised in the Federal Government)
The Federal Chancellor determines and is responsible for general policy. Within the limits of this general policy, each Federal Minister conducts the business of his department autonomously and on his own responsibility. The Federal Government decides on differences of opinion between the Federal Ministers. The Federal Chancellor conducts the business of the Federal overnment in accordance with rules of procedure adopted by it and approved by the Federal President. 

Article 65a (Power of command over the Armed Forces) 

Amended 24 June 1968
Power of command in respect of the Armed Forces shall be vested In the Federal Minister of Defense 

Article 66 (Incompatibilities)
The Federal Chancellor and the Federal Ministers may not hold any other salaried office, nor engage in a trade, nor practice a profession, nor belong to the management or, without the consent of the Bundestag, to the board of directors of an enterprise carried on for profit. 

Article 67 (Constructive vote of no confidence)
(1) The Bundestag can express its lack of confidence in the Federal Chancellor only by electing a successor by the majority of its members and by requesting the Federal President to dismiss the Federal Chancellor. The Federal President must comply with the request and appoint the person elected. (2) Forty-eight hours must elapse between the motion and the election. 

Article 68 (Vote of confidence, dissolution of the Bundestag)
(1) If a motion of the Federal Chancellor for a vote of no confidence is not assented to by the majority of the members of the Bundestag, the Federal President may, upon the proposal of the Federal Chancellor, dissolve the Bundestag within twenty-one days. The right to dissolve lapses as soon as the Bundestag by the majority of its members elects another Federal Chancellor. (2) Forty-eight hours must elapse between the motion and the vote thereon. 

Article 69 (Deputy Federal Chancellor,tenure of office of members of the Federal Government) 
(1) The Federal Chancellor appoints a Federal Minister as his deputy. (2) The tenure of office of the Federal Chancellor or a Federal Minister. 



LEGISLATIVE POWERS OF THE FEDERATION, Art. 70-82 



(*1)
 Article 70 (Legislation of the Federation and the Laender) 
(1) The Laender have the power to legislate insofar as this Basic Law does not confer legislative powers on the Federation. (2) The division of competence between the Federation and the Laender is determined by the provisions of this Basic Law concerning exclusive and concurrent legislative powers. /*1/

Article 71 (Exclusive legislative power of the Federation, concept) 

On matters within the exclusive legislative powers of the Federation the Laender have authority to legislate only if, and to the extent that, a Federal law explicitly so authorizes them. 

Article 72 (Concurrent legislative power of the Federation, concept) 
(1) On matters within the concurrent legislative powers the Laender have authority to legislate as long as, and to the extent that the Federation does not use its legislative power. (2) The Federation has the right to legislate on these matters to the extent that a need for a Federal rule exists because 1. a matter cannot be effectively dealt with by the legislation of individual Laender, or 2. dealing with a matter by Land law might prejudice the interests of other Laender or of the entire community, or 3. the maintenance of legal or economic unity, especially the maintenance of uniformity of living conditions beyond the territory of a Land necessitates it. 

Article 73 (Exclusive legislative power, catalogue) 

As amended 24 June 1968. 

The Federation has the exclusive power to legislate on: 1. foreign affairs and defense, including the protection of the civilian population; 2. citizenship in the Federation; 3. freedom of movement, passports, immigration and emigration, and extradition; 4. currency, money and coinage, weights and measures, as well as computation of time; 5. the unity of the customs and commercial territory, commercial and navigation agreements, the freedom of movement of goods, and the exchange of goods and payment with foreign countries, including customs and frontier protection; 6. Federal railroads and air traffic; 7. postal and telecommunication services; 8. the legal status of persons employed by the Federation and by Federal bodies-corporate under public law; 9. industrial property rights, copyrights and publication rights; 10. cooperation of the Federation and the Laender in matters of (a) criminal police, (b) protection of the free democratic basic order, of the existence and the security of the Federation or a Land (protection of the constitution) and (c)protection against activities in the federal territory which, through the use of force or actions in preparation for the use of force, endanger the foreign interests of the Federal Republic of Germany, as well as the establishment of a Federal Criminal Police Office and the international control of crime; 11. statistics for Federal purposes.

Article 74 (Concurrent legislation, catalogue)

Concurrent legislative powers extend to the following matters: 1. civil law, criminal law and execution of sentences, the system of judicature, the procedure of the courts, the legal profession, notaries and legal advice; 2. registration of births, deaths, and marriages; 3. the law of association and assembly; 4. the law relating to residence and establishment of aliens; 4a. the law relating to weapons and explosives; (inserted 28 July 1972 and amended 23 August 1972). 5. the protection of German cultural treasures against removal abroad; 6. the affairs of refugees and expellees; 7. public welfare; 8. citizenship in the Laender; 9. war damage and reparations; 10. benefits to war-disabled persons and to dependents of those killed in the war, assistance to former prisoners of war, and care of war graves; 10a. war graves of soldiers, graves of other victims of war and of the victims of despotism; (inserted 16 June 1965) 11. the law relating to economic matters (mining, industry, supply of power. crafts. trades, commerce, banking and stock exchanges, private insurance); 11a. the production and utilization of nuclear energy for peaceful purposes, the construction and operation of installations serving these purposes, protection against dangers arising from the release of nuclear energy or from ionizing rays, and removal of radioactive material; 12. Labor law, including the legal organization of enterprises; protection of workers, employment exchanges and agencies, as well as social insurance, including unemployment insurance; 13. the regulation of educational and training grants and the promotion of scientific research; (as amended 12 May 1969)  14. the law regarding expropriation, to the extent that matters enumerated in Articles 73 and 74 are concerned; 15. transfer of land, natural resources and means of production into public ownership or other forms of publicly controlled economy; 16. prevention of the abuse of economic power; 17 promotion of agricultural and forest production, safeguarding of the supply of food, the import and export of agricultural and forest products, deep sea and coastal fishing, and preservation of the coasts; 18. dealings in real estate, land law and matters concerning agricultural leases, housing, settlements and homesteads; 19. measures against epidemic and infectious diseases of humans and animals, admission to medical and other professions and practices in the field of healing, traffic in drugs, medicines, narcotics, and poisons; 19a. the economic viability of hospitals and the regulation of hospitalization fees; (inserted 12 May 1969) 20. protection with regard to traffic in food and stimulants as well as in necessities of life, in fodder, in agricultural and forest seeds and seedlings, and protection of trees and plants against diseases and pests; 21. ocean and coastal shipping as well as aids to navigation, inland shipping, meteorological services, sea waterways and inland waterways used for general traffic; 22. road traffic, motor transport, construction and maintenance of long distance highways, as well as the collection of charges for the use of public highways by vehicles and the allocation of revenue therefrom; (amended 12 May 1969) 23. railroads other than Federal railroads, except mountain railroads. 24. waste disposal, air pollution control and noise abatement. (amended 12 May 1969).

Article 74a+ (Concurrent legislative power of the Federation, remuneration and pensions of members of the public service) 
(1) Concurrent legislative power shall further extend to the remuneration and pensions of members of the public service whose service and loyalty are governed by public law, insofar as the Federation does not have exclusive power to legislate pursuant to item 8 of Article 73. (2) Federal statutes enacted pursuant to paragraph (1) of this Article shall require the consent of the Bundesrat. (3) Federal statutes enacted pursuant to item 8 of Article 73 shall likewise 

Notes for above: * Inserted by federal statute of 12 May 1969 (Federal Law Gazette I p. 363). ** As amended by federal statute of 18 March 1971 (Federal Law Gazette I p. 207). *** As amended by federal statute of 12 May 1969 (Federal Law Gazette I p. 363). **** As amended by federal statute of 12 April 1972 (Federal Law Gazette I p.S93). + Inserted by federal statute of 18 March 1971 (Federal Law Gazette I p. 206). 

require the consent of the Bundesrat, insofar as for the structure and assessment of remuneration and pensions, including the rating of posts, provision is made for criteria or minimum or maximum rates other than those provided for in federal statutes enacted pursuant to paragraph (I) of this Article. (4) Paragraphs (1) and (2) of this Article shall apply mutatis mutandis to the remuneration and pensions of judges in the Laender. Paragraph (3) of this Article shall apply mutatis mutandis to statutes enacted pursuant to paragraph (1) of Article 98. 

Article 75 (Power of the Federation to pass framework legislation catalogue) amended 18 March 1969 

Subject to the conditions of Article 72 the Federation has the right to enact general rules concerning: 1. the legal status of persons in the public service of the Laender, communities other corporate bodies of public law, insofar as Article 74a does not provide otherwise; 1a. the general principles governing higher education. (inserted 12 May 1969) 2. the general rules of law concerning the status of the press and motion pictures; 3. hunting, protection of nature and care of the countryside; 4. land distribution, regional planning and water conservation; 5. matters relating to registration and identity cards. 

Article 76 (Bills) 

amended 15 November 1968 and 12 May 1969) 
(1) Bills are introduced in the Bundestag by the Federal Government, by members of the Bundestag or by the Bundesrat. (2) Bills of the Federal Government shall be submitted first to the Bundesrat. The Bundesrat is entitled to state its position on these bills within six weeks. (3) Bills of the Bundesrat shall be submitted to the Bundestag by the Federal Government within 3 months. In doing so the Federal Government shall state its own views. 

Article 77 (Legislative procedure) 

(amended 15 Nov 1968) 
(1) Federal laws are adopted by the Bundestag. Upon their adoption, they shall, without delay, be transmitted to the Bundesrat by the President of the Bundestag. (2) The Bundesrat may, within three weeks of the receipt of the adopted bill, demand that a committee for joint consideration of bills, composed of members of the Bundestag and the Bundesrat, be convened. The composition and the procedure of this committee are regulated by rules of procedure adopted by the Bundestag and requiring the consent of the Bundesrat. The members of the Bundesrat on this committee are not bound by instructions. Where the consent of the Bundesrat is required for a law, the demand for convening this committee may also be made by the Bundestag or the Federal Government. Should the committee propose any amendment to the adopted bill, the Bundestag must again vote on the bill. (3) Insofar as the consent of the Bundesrat is not required for a law, the Bundesrat may, if the proceedings under paragraph 2 are completed, enter a protest within two weeks against a law adopted by the Bundestag. This period begins, in the case of paragraph 2, last sentence, on the receipt of the bill as re-adopted by the Bundestag, in all other cases on the receipt of a communication from the chairman of the committee provided for in paragraph (2) of this Article to the effect that the committee's proceedings have been concluded. (4) If the protest is adopted by a majority of the votes of the Bundesrat, it can be rejected by a decision of the majority of the members of the Bundestag. If the Bundesrat adopted the protest by a majority of at least two-thirds of its votes, the rejection by the Bundestag requires a majority of two-thirds, including at least the majority of the members of the Bundestag. 

Article 78 (Passage of federal statutes) 
A bill adopted by the Bundestag is deemed to have been passed if the Bundesrat consents to it, does not make a demand pursuant to Article 77, paragraph 2, does not enter a protest within the time limited by Article 77 paragraph 3, or withdraws such protest, or if the protest is overridden by the Bundestag. 

Article 79 (Amendment of the Basic Law) 

As amended March 27, 1954.
(1) The Basic law can be amended only by a law which expressly amends or supplements the text thereof. With respect to international treaties the subject of which is a peace settlement, the preparation of a peace settlement or the abolition of an occupation regime, or which are designed to serve the defense of the Federal Republic, it shall be sufficient, for the purpose of a clarifying interpretation to the effect that the provisions of the Basic Law are not contrary to the conclusion and entry into force of such treaties, to effect a supplementation of the Basic Law confined to this clarifying interpretation. (2) Such a law requires the affirmative vote of two thirds of the members of the Bundestag and two-thirds of the votes of the Bundesrat. (3) An amendment of this Basic Law affecting the division of the Federation into Laender, the participation in principle of the Laender in legislation, or the basic principles laid down in Articles 1 and 20, is inadmissible. 

Article 80 (Issue of ordinances) 

(1) The Federal Government, a Federal Minister or the Land Governments may be authorized by a law to issue ordinances having the force of law. The content, purpose and scope of the powers conferred must be set forth in the law. The legal basis must be stated in the ordinance. If a law provides that a power may be further delegated, an ordinance having the force of law is necessary in order to delegate the power. (2) The consent of the Bundesrat is required unless otherwise provided by Federal legislation, for ordinances having the force of law issued by the Federal Government or a Federal Minister concerning basic rules for the use of facilities of the Federal railroads and of postal and telecommunication Services, or charges therefore, or concerning the construction and operation of railroads, as well as for ordinances having the force of law issued on the basis of Federal laws that require the consent of the Bundesrat or that are executed by the Laender as agents of the Federation or as masters of their own concern. 

Article 80a* (Application of legal provisions in a state of tension) 
(1) Where this Basic Law or a federal statute on Defense, including the protection of the civilian population, stipulates that legal provisions may only be applied in accordance with this Article, their application shall, except in a state of Defense, be admissible only after the Bundestag has determined that a state of tension (Spannungsfall) exists or where it has specifically approved such application. In respect of the cases mentioned in the first sentence of paragraph (5) and the second sentence of paragraph (6) of Article 12a, such determination of a state of tension and such specific approval shall require a two-thirds majority of the votes cast. (2) Any measures taken by virtue of legal provisions enacted under paragraph (1) of this Article shall be revoked whenever the Bundestag so demands. (3) In derogation of paragraph (1) of this Article, the application of such legal provisions shall also be admissible by virtue of and in accordance with a decision taken with the consent of the Federal Government by an international body within the framework of a treaty of alliance. Any measures taken pursuant to this paragraph shall be revoked whenever the Bundestag so demands with the majority of its members. 

*Inserted by federal statute of 24 June 1968 (Federal Law Gazette I p. 711). 
Article 81 (State of legislative emergency) 
(1) Should in the circumstances of Article 68 the Bundestag not be dissolved, the Federal President may, at the request of the Federal Government and with the consent of the Bundesrat, declare a state of legislative emergency with respect to a bill, if the Bundestag rejects the bill although the Federal Government has declared it to be urgent. The same applies if a bill has been rejected although the Federal Chancellor had combined with it the motion under Article 68. (2) If, after a state of legislative emergency has been declared, the Bundestag again rejects the bill or adopts it in a version declared to be unacceptable to the Federal Government the bill is deemed to have been passed insofar as the Bundesrat consents to it. The same applies if the bill is not adopted by the Bundestag within four weeks of its reintroduction. (3) During the term of office of a Federal Chancellor, any other bill rejected by the Bundestag may be passed in accordance with paragraphs 1 and 2 within a period of six months after the first declaration of a state of legislative emergency. After expiration of this period, a further declaration of a state of legislative emergency is inadmissible during the term of office of the same Federal Chancellor. (4) The Basic Law may not be amended nor be repealed nor suspended in whole or in part by a law Passed pursuant to paragraph 2. 

Article 82 (Promulgation and effective date of legal provisions) 
(1) Laws passed in accordance with the provisions of this Basic Law will, after countersignature, be signed by the Federal President and promulgated in the Federal Gazette. Ordinances having the force of law will be signed by the agency which issues them, and unless otherwise provided by law, will be promulgated in the Federal Gazette. (2) Every law and every ordinance having the force of law should specify its effective date. In the absence of such a provision, it becomes effective on the fourteenth day after the end of the day on which the Federal Gazette was published. 



(*2)

 THE EXECUTION OF FEDERAL LAWS AND THE FEDERAL ADMINISTRATION



Article 83 (Distribution of competence between the Federation the Laender)
The Laender execute Federal laws as matters of their own concern insofar as this Basic Law does not otherwise provide or permit. 

Article 84 (Land execution and Federal Government supervision)
(1) If the Laender execute Federal laws as matters of their own concern, they provide for the establishment of authorities and the regulation of administrative procedures insofar as Federal laws consented to by the Bundesrat do not otherwise provide. (2) The Federal Government may, with the consent of the Bundesrat, issue general administrative rules. (3) The Federal Government exercises supervision to ensure that the Laender execute Federal laws in accordance with applicable law. For this purpose the Federal Government may send commissioners to the highest Land authorities and, with their consent or, if this consent is refused, with the consent of the Bundesrat, also to subordinate authorities. (4) Should any shortcomings which the Federal Government has found to exist in the execution of Federal laws in the Laender not be corrected, the Bundesrat decides, on the application of the Federal Government or the Land whether the Land has acted unlawfully. The decision of the Bundesrat may be challenged in the Federal Constitutional Court. (5) For the execution of Federal laws, the Federal Government may, by Federal law requiring the consent of the Bundesrat, be authorized to issue individual instructions for particular cases. They must be addressed to the highest Land authorities unless the Federal Government considers the matter urgent. 

Article 85 (Execution by the Laender as agents of the Federation)

(1) Where the Laender execute Federal laws as agents of the Federation, the establishment of the authorities remains the concern of the Laender insofar as Federal laws consented to by the Bundesrat do not otherwise provide. (2) The Federal Government may with the consent of the Bundesrat, issue general administrative rules. It may regulate the uniform training of civil servants and salaried government employees The heads of authorities at Intermediate level shall be appointed with its agreement. (3) The Land authorities are subject to the instructions of the appropriate highest Federal authorities. The instructions shall be addressed to the highest Land authorities unless the Federal Government considers the matter urgent. Execution of the instructions shall be ensured by the highest Land authorities. (4) Federal supervision extends to the conformity with law and appropriateness of the execution. The Federal Government may, for this purpose, require the submission of reports and documents and send commissioners to all authorities. 

Article 86 (Direct federal administration) 

Where the Federation executes laws by Federal administrative agencies or by Federal bodies-corporate or institutions under public law, the Federal Government issues, insofar as the law contains no special provision, the general administrative rules. It provides for the establishment of authorities insofar as the law does not otherwise provide. 

Article 87 (Matters for direct federal administration) 
(1) The foreign service the Federal finance administration, the Federal railroads, the Federal postal service and, in accordance with the provisions of Article 89, the administration of the Federal waterways and of shipping are conducted as matters of Federal administration with their own subordinate administrative structure, Federal frontier protection authorities and central offices for police information and communications, for the compilation of data for the purpose of protecting the Constitution and for the criminal police may be established by Federal legislation. (2) Social insurance institutions whose sphere of competence extends beyond the territory of one Land are conducted as Federal bodies-corporate under public law. (3) In addition, independent Federal higher authorities and Federal bodies- corporate and institutions under public law may be established by Federal law for matters on which the Federation has the power to legislate. If new functions arise for the Federation in matters on which it has the power to legislate, Federal authorities at intermediate and lower level may be established in case of urgent need, with the consent of the Bundesrat and of the majority of the members of the Bundestag. 

Article 87a.
Added March 19, 1956.
Article 87a** (Establishment and powers of the Armed Forces) 
(1) The Federation shall establish Armed Forces for Defense purposes. Their numerical strength and general organizational structure shall be shown in the budget. (2) Apart from Defense, the Armed Forces may only be used insofar as explicitly permitted by this Basic Law. (3) While a state of Defense or a state of tension exists, the Armed Forces shall have the power to protect civilian property and discharge functions of traffic control insofar as this is necessary for the performance of their Defense mission. Moreover, the Armed Forces may, when a state of Defense or a state of tension exists, be entrusted with the protection of civilian property also in support of police measures; in this event the Armed Forces shall cooperate with the competent authorities. (4) In order to avert any imminent danger to the existence or to the free 

_________________ * As amended by federal statute of 28 July 1972 (Federal Law Gazette I p. 1305). ** Inserted by federal statute of 19 March 1956 (Federal Law Gazette I p. 111). ----------------- 

democratic basic order of the Federation or a Land, the Federal Government may, should conditions as envisaged in paragraph (2) of Article 91 obtain and the police forces and the Federal Border Guard be inadequate, use the Armed Forces to support the police and the Federal Border Guard in the protection of civilian property and in combating organized and militantly armed insurgents. Any such use of the Armed Forces shall be discontinued whenever the Bundestag or the Bundesrat so demands. 

Article 87b (Administration of the Federal Armed Forces) 
Added March 19, 1956. 
(1) The administration of the Federal defense Forces shall be conducted as a Federal administration with its own administrative substructure. Its function shall be to administer matters pertaining to personnel and to the immediate supply of the material requirements of the Armed Forces. Tasks connected with benefits to invalids or construction work shall not be assigned to the administration of the Federal Defense Forces except by Federal legislation which shall require the consent of the Bundesrat. Such consent shall also be required for any legislative provisions empowering the administration of the Federal Defense Forces to interfere with rights of third parties: this shall, however, not apply in the case of laws concerning personnel. (2) Moreover, Federal laws concerning defense including recruitment for military service and protection of the civilian population may, with the consent of the Bundesrat, stipulate that they shall be carried out, wholly or in part, either under Federal administration with its own administrative substructure or by the Laender acting as agents of the Federation. If such laws are executed by the Laender acting as agents of the Federation, they may, with the consent of the Bundesrat, stipulate that the powers vested by virtue of Article 85 in the Federal Government and appropriate highest Federal authorities shall be transferred wholly or partly to higher Federal authorities in such an event it may be enacted that these authorities shall not require the consent of the Bundesrat in issuing general administrative rules as referred to in Article 85 paragraph (2) first sentence. 

Article 87c
inserted 23 December 1959 

Laws enacted under item 11a of Article 74 may, with the consent of the Bundesrat stipulate that they shall be executed by the Laender acting as agents of the Federation. 

Article 87d 
Added 6 Feb 1961 

(1) The Aviation Administration shall be administered by the Federation. (2) By Federal law requiring the consent of the Bundesrat, the functions of the Aviation Administration may be assigned to the Laender as agents of the Federation. 

Article 88. 
The Federation establishes a note-issuing and currency bank as the Federal bank. 

Article 89 (Federal waterways) 
(1) The Federation is the owner of the former Reich waterways. (2) The Federation administers the Federal waterways through its own authorities. It exercises the public functions relating to inland shipping which extend beyond the territory of one Land and those relating to maritime shipping which are conferred on it by law. Upon request, the Federation may transfer the administration of Federal waterways insofar as they lie within the territory of one Land, to this Land as an agent. If a waterway touches the territories of several Laender the Federation may designate as its agent one Land if so requested by the Laender concerned. (3) In the administration, development and new construction of waterways the needs of soil cultivation and of regulating water supply shall be safeguarded in agreement with the Laender . 

(*3) 

Article 90 (Federal highways) 
(1) The Federation is the owner of the former Reich motor roads and Reich highways. (2) The Laender, or such self-governing bodies-corporate as are competent under Land law, administer as agents of the Federation the Federal motor roads and other Federal highways used for long-distance traffic. (3) At the request of a Land, the Federation may take under direct Federal administration Federal motor roads and other Federal highways used for long-distance traffic, insofar as they lie within the territory of the Land. 

Article 91 (Internal emergency) 

amended 24 June 1968
(1) In order to avert any imminent danger to the existence or to the free democratic basic order of the Federation or of a Land, a Land may request the services of the police forces of other Laender or of the forces and facilities of other administrative authorities and the Federal Border Guard. (2) If the Land in which the danger is imminent is not itself willing or able to fight the danger, the Federal Government may place the police in that Land and the police forces of other Laender under its own instructions and use units of the Federal Border Guard. The order for this shall be rescinded after the danger is past, or else at any time on the demand of the Bundesrat. Where the danger extends to a region larger than a Land, the Federal Government may, insofar as is necessary for effectively combating such danger, issue instructions to the Land governments; the first and second sentences of this paragraph shall not be affected by this provision. 



JOINT TASKS



Article 91a* (Participation of the Federation by virtue of federal legislation)
(1) The Federation shall participate. in the following sectors, in the discharge of responsibilities of the Laender, provided that such responsibilities are important to society as a whole and that federal participation is necessary for the improvement of living conditions (joint tasks): 1.** extension and construction of institutions of higher education, including university clinics; 2. improvement of regional economic structures; 3. improvement of the agrarian structure and of coast preservation. (2) Joint tasks shall be defined in detail by a federal statute requiring the consent of the Bundesrat. Such legislation should include general principles governing the discharge of joint tasks. (3) Such legislation shall provide for the procedure and the institutions required for joint overall planning. The inclusion of a project in the overall planning shall require the consent of the Land in which it is to be carried out. (4) In cases to which items I and 2 of paragraph (1) of this Article apply, the Federation shall meet one half of the expenditure in each Land. In cases to which item 3 of paragraph (1) of this Article applies, the Federation shall meet at least one half of the expenditure, and such proportion shall be the same for all the Laender. Details shall be regulated by statute. Provision of funds shall be subject to appropriation in the budgets of the Federation and the Laender. (5) The Federal Government and the Bundesrat shall be informed about the execution of joint tasks, should they so demand. 

* Inserted by federal statute of 12 May 1969 (Federal Law Gazette I p. 359). ** As amended by federal statute of 31 July 1970 (Federal Law Gazette I p. 1161). (*3)



THE ADMINISTRATION OF JUSTICE, Art. 92-104 



Article 92* (Court Organization) 
The judicial authority is vested in the judges; it is exercised by the Federal Constitutional Court, by the Supreme Federal Court, by the Federal courts provided for in this Basic Law and by the courts of the Laender. 

(*4)

Article 93 (Federal Constitutional Court, jurisdiction) 
(1) The Federal Constitutional Court decides: 1. on the interpretation of this Basic Law in the event of disputes concerning the extent of the rights and duties of a supreme Federal organ or of other parties concerned who have been endowed with independent rights by this Basic Law or by rules of procedure of a supreme Federal organ; 2. in case of differences of opinion or doubts on the formal and material compatibility of Federal law or Land law with this Basic law, or on the compatibility of Land law with other Federal law, at the request of the Federal Government, of a Land government or of one-third of the Bundestag members; 3. in case of differences of opinion on the rights and duties of the Federation and the Laender, particularly in the execution of Federal law by the Laender and in the exercise of Federal supervision; 4. on other disputes of public law between the Federation and the Laender between different Laender or within a Land, unless recourse to another court exists; 4a. on complaints of unconstitutionality, which may be entered by any person who claims that one of his basic rights or one of his rights under paragraph (4) of Article 20 or under Article 33, 38, 101, 103, or 104 has been violated by public authority; 4b. on complaints of unconstitutionality entered by communes or associations of communes on the ground that their right to self-government under Article 28 has been violated by a statute other than a Land statute open to complaint to the respective Land constitutional court; 5. in the other cases provided for in this Basic Law. (2) The Federal Constitutional Court shall also act in such cases as are otherwise assigned to it by Federal law. (*4)

Article 94 (Federal Constitutional Court, composition) 
(1) The Federal Constitutional Court consists of Federal judges and other members. Half of the members of the Federal Constitutional Court are elected by the Bundestag and half by the Bundesrat. They may not belong to the Bundestag, the Bundesrat, the Federal Government or the corresponding organs of a Land. (2) Its constitution and procedures will be regulated by a Federal law, which will specify in what cases its decisions shall have the force of law. 

Article 95 (Highest courts of justice of the Federation, Joint Panel)
Amended 18 June 1968 
(1) To preserve the uniformity of application of Federal law, a a Supreme Federal Court will established. (2) The Supreme Federal Court decides cases in which the decision is fundamental importance for the uniformity of the administration of justice by the higher Federal courts. (3) The judges of the Supreme Federal Court are selected jointly by the Federal Minister of justice and a committee for the selection of judges consisting of the Land Ministers of justice and an equal number of members elected by the Bundestag. (4) In other respects the constitution of the Supreme Federal Court and is procedure will be regulated by Federal legislation. 

Article 96* (Other federal courts, exercise of federal jurisdiction by courts of the Laender)
(amended 26 August 1969) 
(1) The Federation may establish a federal court for matters concerning industrial property rights. (2) The Federation may establish military criminal courts for the Armed Forces as federal courts. They may only exercise criminal jurisdiction while a state of defence exists, and otherwise only over members of the Armed Forces serving abroad or on board warships. Details shall be regulated by federal statute. These courts shall be within the competence of the Federal Minister of Justice. Their full-time judges shall be persons qualified to hold judicial office. (3) The highest court of justice for appeals from the courts mentioned in paragraphs (I) and (2) of this Article shall be the Federal Court of Justice . (4)** The Federation may establish federal courts for disciplinary proceedings against, and for proceedings in pursuance of complaints by, persons in the federal public service. (5)*** In respect of criminal proceedings under paragraph ( I ) of Article 26 or involving the protection of the State, a federal statute requiring the consent of the Bundesrat may provide that Land courts shall exercise federal jurisdiction. 

Article 97 (Independence of the judges) 
(1) The judges are independent and subject only to the law. (2) Judges appointed permanently on a full time basis to an established post can, against their will, be dismissed, or permanently or temporarily suspended from office or transferred to another post or retired before expiration of their term of office only under authority of a judicial decision and only on grounds and in the form provided by law. Legislation may set age limits for the retirement of judges appointed for life. In the event of changes in the structure of the courts or their areas of jurisdiction, judges may be transferred to another court or removed from their office, provided they retain their full salary. 

Article 98 (amended 18 March 1971) 
(1) The legal status of the Federal judges shall be regulated by a Special Federal law. (2) If a Federal judge, in his official capacity or unofficially, infringes upon the principle of the Basic Law or the constitutional order of a Land, the Federal Constitutional Court may decide by a two-thirds majority, upon the request of the Bundestag, that the judge be transferred to another office or placed on the retired list. In a case of an intentional infringement. his dismissal may be ordered. 3) The legal status of the judges in the Laender shall be regulated by special Land laws. The Federation may enact outline provisions, insofar as paragraph (4) of Article 74a does not provide otherwise. (4) The Laender may provide that the Land Minister of Justice together with a committee for the selection of judges shall decide on the appointment of judges in the Laender. (5) The Laender may, with respect to Land judges, enact provisions corresponding with paragraph 2. Existing Land constitutional law remains unaffected. The decision in a case of impeachment of a judge rests with the Federal Constitutional Court. 

Article 99 (as amended 18 June 1968) 

The decision on constitutional disputes within a Land may be assigned by a Land law to the Federal Constitutional Court, and the decision of last instance in matters involving the application of Land law, to the higher Federal courts of justice referred to in paragraph (1) of Article 95. 

Article 100 (amended 18 June 1968) 

(1) Where a court considers a law unconstitutional, the validity of which is relevant to its decision, the proceedings shall be stayed, and a decision shall be obtained from the Land court competent for constitutional disputes if the matter concerns the violation of the constitution of a Land, or from the Federal Constitutional Court if the matter concerns the violation of the Basic Law. This also applies if the matter concerns the violation of this Basic Law by Land law or the incompatibility of a Land law with a Federal law. (2) If, in the course of litigation doubt exists whether a rule of public international law forms part of the Federal law and whether such rule directly creates rights and duties for the individual (Article 25), the court shall obtain the decision of the Federal Constitutional Court. (3) Where the constitutional court of a Land, in interpreting the Basic Law, intends to deviate from a decision of the Federal Constitutional Court or of the constitutional court of another Land, it must obtain the decision of the Federal Constitutional Court. 

Article 101
(1) Extraordinary courts are inadmissible. No one may be removed from the jurisdiction of his lawful judge. (2) Courts for special fields may be established only by law. 

Article 102
Capital punishment is abolished. 

Article 103
(1) In the courts everyone is entitled to a hearing in accordance with the law. (2) An act can be punished only if it was a punishable offense by law before the act was committed. (3) No one may be punished for the same act more than once in pursuance of general penal legislation. 

Article 104 

(1) The freedom of the individual may be restricted only on the basis of a formal law and only with due regard to the forms prescribed therein. Detained persons may be subjected neither to mental nor to physical ill-treatment. (2) Only judges may decide on admissibility or extension of a deprivation of liberty. Where such deprivation is not based on the order of a judge, a judicial decision must be obtained without delay. The police my hold no one on their own authority in their own custody longer than the end of the day after the arrest. Details shall be regulated by legislation. (3) Any person provisionally detained on-suspicion of having committed a punishable offense must be brought before a judge at the latest on the day following the arrest; the judge shall inform him of the reasons for detention, examine him and give him an opportunity to raise objections. The judge must, without delay, either issue a warrant of arrest setting forth the reasons therefore or order the release from detention. (4) A relative of the person detained or a person enjoying his confidence must be notified without delay of any judicial decision ordering or extending a deprivation of liberty. 



(*5)

FINANCE



Article 104a* (Apportionment of expenditure between the Federation and the Laender)
(1) The Federation and the Laender shall separately meet the expenditure resulting from the discharge of their respective tasks insofar as this Basic Law does not provide otherwise. (2) Where the Laender act as agents of the Federation, the Federation shall meet the resulting expenditure. (3) Federal statutes to be executed by the Laender and granting money payments may make provision for such payments to be met wholly or in part by the Federation. Where any such statute provides that the Federation shall meet one half of the expenditure or more, it shall be implemented by the Laender as agents of the Federation. Where any such statute provides that the Laender shall meet one quarter of the expenditure or more, it shall require the consent of the Bundesrat. (4) The Federation may grant the Laender financial assistance for particularly important investments by the Laender or communes or associations of communes, provided that such investments are necessary to avert a disturbance of the overall economic equilibrium or to equalize differences of economic capacities within the federal territory or to promote economic growth. Details, especially concerning the kinds of investments to be promoted, shall be regulated by a federal statute requiring the consent of the Bundesrat or by administrative arrangements under the federal budget law. (5) The Federation and the Laender shall meet the administrative expenditure incurred by their respective authorities and shall be responsible to each other for ensuring proper administration. Details shall be regulated by a federal statute requiring the consent of the Bundesrat. (*5)

Article 105 (Legislative powers) 
(amended 12 May 1969)
(1) The Federation has the exclusive power to legislate on customs and fiscal monopolies (2) The Federation shall have concurrent power to legislate on all other taxes the revenue from which accrues to it wholly or in part or where the conditions provided for in paragraph (2) of Article 72 apply. (2a) (*6) The Laender shall have power to legislate on local excise taxes as long and insofar as they are not identical with taxes imposed by federal legislation. (3) Federal laws relating to taxes the yield of which accrues in whole or in pan to the Laender or the communities (community associations) requite the consent of the Bundesrat. 

Article 106 (Apportionment of tax revenue) 
As amended December 23, 1955 and December 24 1956 (1) The yield of fiscal monopolies and receipts from the following tares shall accrue to the Federation: 1. customs duties 2. such excise taxes as do not accrue to the Laender in accordance with paragraph (2), 3. turnover tax 4. transportation tax, 5. non-recurrent capital levies, and equalization taxes imposed for the purpose of implementing the equalization of burdens legislation, 6. Berlin emergency aid tax. 7. supplementary levies on income and corporation taxes. (2) Receipts from the following taxes shall accrue to the Laender: 1. Property tax, 2. inheritance tax, 3. motor-vehicle tax, 4. such taxes on transactions that do not accrue to the Federation in accordance with paragraph (1), 5. beer tax 6. levies on gambling establishments, 7. taxes on real estate and business, 8. taxes with localized application. (3) Receipts from income tax and corporation tax shall accrue: until 31 March 1958, to the Federation and the Laender in a ratio of 33 1/3 per cent to 65 per cent, and from 1 April 1958, to the Federation and the Laender in a ratio of 35 per cent to 65 per cent. (4) The ratio of appointment of the income and corporation taxes paragraph (3) should be modified by a Federal law requiring the consent of the Bundesrat whenever the development of the relation of revenues to expenditures in the Federation differs from that in the Laender and whenever the budgetary needs of the Federation or those of the Laender exceed the estimated revenues by a margin substantial enough to call for a corresponding adjustment of the ratio of apportionment in favor of either the Federation or the Laender. Any such adjustment shall be based on the following principles: 1. The Federation and the Laender shall each bear the expenditures resulting from the administration of their respective tasks; Article 120 paragraph (1) shall not be affected; 2. There shall be equality of rank between the claim of the Federation and the claim of the Laender to have their respective necessary expenditures covered from ordinary revenues; 3. The requirements of the Federation and of the Laender in respect of budget coverage shall be coordinated in such a way that a fair equalization is achieved, any overburdening of taxpayers precluded, and uniformity of living standards in the Federal territory ensured. The ratio of apportionment may be modified for the first time with effect from I April 1958 and subsequently at intervals of not less than two years after the entry into force of any law determining such ratio; provided that this stipulation shall not affect any notification of such ratio effected in accordance with paragraph (5). (5) If a Federal law Imposes additional expenditures on, or withdraws revenues from the Laender, the ratio of apportionment of the income and corporation taxes shall be modified m favor of the Laender, provided that conditions as envisaged in paragraph (4) have developed. If the additional burden placed upon the Laender is limited to a period of short duration, such burden may be compensated by grants from the Federation under a Federal law requiring the consent of the Bundesrat and which shall lay down the principles for assessing the amounts of such grants and for distributing the them among the Laender. (6) Receipts from taxes on real estate and businesses shall accrue to the communes. In case there are no communes in a Land the receipts shall accrue to the Land. In accordance with Land legislation, taxes on real estate and businesses may be used to ascertain assessments and surtaxes. The receipts of the Laender from income tax and corporation tax shall accrue to the communes and associations of communes in a percentage to be determined by Land legislation. Furthermore, the Land legislation shall determine whether and how much of the receipts of the Land taxes shall accrue to the communes (associations of communes). (7) If the Federation establishes special institutions in the Laender or communes (association of communes) which cause immediate higher expenditures or lower receipts to those Laender or communes (associations of communes), the Federation shall grant the necessary financial equalization, if and insofar it is anticipated that the Laender or communes (associations of communes) are unable to bear these special burdens. Compensation by a third party and financial advantages which accrue to these Laender or communes (associations of communes as a consequence of these institutions shall be considered in such equalization. (8) For the purposes of the present Article, revenues and expenditures of communes (associations of communes) shall be deemed to be Land revenues and expenditures (*6)

Article 107* (Financial equalization)
(amended 12 May 1969)
(1) Revenue from Land taxes and the Land share of revenue from income and corporation taxes shall accrue to the individual Laender to the extent that such taxes are collected by revenue authorities within their respective territories (local revenue). A federal statute requiring the consent of the Bundesrat may provide in detail for the delimitation as well as the manner and scope of allotment of local revenue from corporation and wage taxes. such statute may also provide for the delimitation and allotment of local revenue from other taxes. The Land share of revenue from the turnover tax shall accrue to the individual Laender on a per capita basis; a federal statute requiring the consent of the Bundesrat may provide for supplementary shares not exceeding one quarter of a Land share to be granted to Laender whose per capita revenue from Land taxes and from the income and corporation taxes is below the average of all the Laender combined. (2) Such statute shall ensure a reasonable equalization between financially strong and financially weak Laender, due account being taken of the financial capacity and financial requirements of communes or associations of communes. Such statute shall specify the conditions governing equalization claims of Laender entitled to equalization payments and equalization liabilities of Laender owing equalization payments as well as the criteria for determining the amounts of equalization payments. Such statute may also provide for grants to be made by the Federation from federal funds to financially weak Laender in order to complement the coverage of their general financial requirements (supplementary grants). 

Article 108 (Revenue administration) 
amended 12 May 1969
(1) Customs, fiscal monopolies, the excise taxes subject to federal legislation, including the import turnover tax, and charges imposed within the framework of the European Communities shall be administered by federal revenue authorities. The organization of these authorities shall be regulated by Federal law. The heads of the authorities at intermediate level shall be appointed after consultation of the Land governments. (2) All other taxes shall be administered by Land revenue authorities. The organization of these authorities and the uniform training of their civil servants may be regulated by a federal statute requiring the consent of the Bundesrat. The heads of authorities at the intermediate level shall be appointed in agreement with the Federal Government. (3) (*7) To the extent that taxes accruing wholly or in part to the Federation are administered by Land revenue authorities, those authorities shall act as agents of the Federation. Paragraphs (3) and (4) of Article 85 shall apply, the Federal Minister of Finance, however, being substituted for the Federal Government. (4) In respect of the administration of taxes, a federal statute requiring the consent of the Bundesrat may provide for collaboration between federal and Land revenue authorities, or in the case of taxes under paragraph (1) of this Article for their administration by Land revenue authorities, or i the case of other taxes for their administration by federal revenue authorities, where and to the extend that the execution of revenue statutes is substantially improved or facilitated thereby. As regards taxes the revenue from which accrues exclusively to communes or associations of communes, their administration may wholly or in part be transferred by the Laender from the appropriate Land revenue authorities to communes or associations of communes. (5) The procedure to be applied by federal revenue authorities shall be laid down by federal legislation. The procedure to be applied by Land revenue authorities or, as envisaged in the second sentence of paragraph 4 of this Article, by communes or associations of communes may be laid down by federal statute requiring the consent of the Bundesrat. (6) The jurisdiction of revenue courts shall be uniformly regulated by federal legislation. (7) The Federal Government may issue appropriate general administrative rules which, to the extent that administration is entrusted to Land revenue authorities or communes or associations of communes, shall require the consent of the Bundesrat. 

Article 109* (Budget management in the Federation and the Laender)
(1) The Federation and the Laender shall be autonomous and independent of each other in their budget management. (2) The Federation and the Laender shall have due regard in their budget management to the requirements of overall economic equilibrium. (3)** Through federal legislation requiring the consent of the Bundesrat, principles applicable to both the Federation and the Laender may be established governing budgetary law, responsiveness of budget management to economic trends, and financial planning to cover several years ahead. 

* As amended by federal statute of 8 June 1967 (Federal Law Gazette I p. 581). ** As amended by federal statute of 12 May 1969 (Federal Law Gazette I D. 357). 
(4) With a view to averting disturbances of the overall economic equilibrium, federal legislation requiring the consent of the Bundesrat may be enacted providing for: 

1. maximum amounts, terms and timing of loans to be raised by territorial entities (Gebietskoerperschaften) or special purpose associations (Zweckverbaende), and 2. an obligation on the part of the Federation and the Laender to maintain interest-free deposits at the Deutsche Bundesbank (reserves for counterbalancing economic trends). Authorizations to issue the relevant ordinances may be conferred o Federal Government only. Such ordinances shall require the consent the Bundesrat. They shall be repealed insofar as the Bundestag m~ demand; details shall be regulated by federal legislation. (*7)

Article 110* (Budget and budget law of the Federation) 
(1) All revenues and expenditures of the Federation shall be included in the budget; in respect of federal enterprises and special assets, allocations thereto or remittances therefrom need be included. The budget shall be balanced as regards revenue and expenditure. (2) The budget shall be laid down in a statute covering one year or several fiscal years separately before the beginning of the first of those fiscal years. Provision may be made for parts of the budget to apply to periods of different duration, but divided into fiscal years. (3) Bills within the meaning of the first sentence of paragraph (2) of this Article as well as bills to amend the budget statute and the budget be submitted simultaneously to the Bundesrat and to the Bundestag; the Bundesrat shall be entitled to state its position on such bills within weeks or, in the case of amending bills, within three weeks. (4) The budget statute may contain only such provisions as apply to revenues and expenditures of the Federation and to the period for which the budget statute is being enacted. The budget statute may stipulate. 

* As amended by federal statute of 12 May 1969 (Federal Law Gazette I p. 
these provisions shall cease to apply only upon the promulgation of the next budget statute or, in the event of an authorization pursuant to Article 115, at a later date. 

Article 111 (Interim budget management) 
(1) If, by the end of a fiscal year, the budget for the following year has not been established by a law, the Federal Government may, until such law comes into force, make all payments which are necessary: (a) to maintain institutions existing by law and to carry out measures authorized by law; (b) to meet legal obligations of the Federation; (c) to continue building projects, procurements and other services or to continue the grant of subsidies for these purposes, provided amounts have already been authorized in the budget of a previous year. (2) Insofar as revenues provided by special legislation and derived from taxes, levies, or other sources, or the working capital reserves, do not cover the expenditures set forth in paragraph 1, the Federal Government may borrow the funds necessary for the conduct of current operations to a maximum of one quarter of the total amount of the previous budget. 

Article 112* (Expenditures in excess of budgetary estimates) 
amended 12 May 1969 
Expenditures in excess of budgetary appropriations and extra budgetary expenditures shall require the consent of the Federal Minister of Finance. Such consent may be given only in the case of an unforeseen and compelling necessity. Details may be regulated by federal legislation. 

Article 113* (Consent of the Federal Government to increases in expenditures or decreases in revenue) 

(1) Statutes increasing the budget expenditures proposed by the Federal Government or involving or likely in future to cause new expenditures shall require the consent of the Federal Government. This shall also apply 

* As amended by federal statute of 12 May 1969 (Federal Law Gazette Ip. 357) 
to statutes involving or likely in future to cause decreases in revenue. The Federal Government may demand that the Bundestag postpone vote on such bills. In this case the Federal Government shall state its position to the Bundestag within six weeks. (2) Within four weeks after the Bundestag has adopted such a bill, Federal Government may demand that it votes on that bill again. (3) Where the bill has become a statute pursuant to Article 78, the Fed, Government may withhold its consent only within six weeks and only after having initiated the procedure provided for in the third and fourth sentences of paragraph (I) or in paragraph (2) of the present Article. Upon the expiry of this period such consent shall be deemed to have been given. 

Article 114* (Rendering and auditing of accounts) 
(1) The Federal Minister of Finance shall, on behalf of the Federal Government, submit annually to the Bundestag and to the Bundesrat their approval an account, covering the preceding fiscal year, of revenues and expenditures as well as of property and debt. (2) The Federal Audit Office, the members of which shall enjoy judicial independence, shall audit the account and examine the management the budget and the conduct of business as to economy and correctness. The Federal Audit Office shall submit an annual report directly to Federal Government as well as to the Bundestag and to the Bundesrat In all other respects the powers of the Federal Audit Office shall regulated by federal legislation. 

Article 115* (Procurement of credit) 
(1) The borrowing of funds and the assumption of pledges, guarantee or other commitments, as a result of which expenditure may be incurred in future fiscal years, shall require federal legislative authorization indicating, or permitting computation of, the maximum amount involved. Revenue obtained by borrowing shall not exceed the total expenditures for investments provided for in the budget; exceptions shall 

* As amended by federal statute of 12 May 1969 (Federal Law Gazette I p. 357 

be permissible only to avert a disturbance of the overall economic equilibrium. Details shall be regulated by federal legislation. (2) In respect of special assets of the Federation, exceptions to the provisions of paragraph ( I ) of this Article may be authorized by federal legislation. 



STATE OF DEFENSE, Art. 115a-115l 



Article 115a (Concept and determination of a state of Defense) 
(1) The determination that federal territory is being attacked by armed force or that such an attack is directly imminent (state of Defense) shall be made by the Bundestag with the consent of the Bundesrat. Such determination shall be made at the request of the Federal Government and shall require a two- thirds majority of the votes cast, which shall include at least the majority of the members of the Bundestag. (2) Where the situation imperatively calls for immediate action and where insurmountable obstacles prevent the timely assembly of the Bundestag, or where there is no quorum in the Bundestag, the Joint Committee shall make this determination with a two-thirds majority of the votes cast, which shall include at least the majority of its members. (3) The determination shall be promulgated in the Federal Law Gazette by the Federal President pursuant to Article 82. Where this cannot done in time, the promulgation shall be effected in another manner; it shall subsequently be printed in the Federal Law Gazette as soon as circumstances permit. (4) Where the federal territory is being attacked by armed force and where the competent bodies of the Federation are not in a position at once to make the determination provided for in the first sentence of paragraph ( I ) of this Article, such determination shall be deemed to have been made and promulgated at the time the attack began. The Federal President shall announce such time as soon as circumstances permit. (5) Where the determination of the existence of a state of Defense has been promulgated and where the federal territory is being attacked by armed force, the Federal President may, with the consent of the Bundestag, issue declarations under international law regarding the 

--------- *Entire section Xa inserted by federal statute of ~4 June 1968 (Federal Gazette I p. 711). --------- 

existence of such state of Defense. Where the conditions mentioned in paragraph (2) of this Article apply, the Joint Committee shall act in substitution for the Bundestag. 

Article 115b (Transfer of command to the Federal Chancellor) 
Upon the promulgation of a state of Defense, the power of command over the Armed Forces shall pass to the Federal Chancellor. 

Article 115c (Extension of legislative powers of the Federation) 
(1) The Federation shall have the right to legislate concurrently in respect of a state of Defense even on matters within the legislative powers of the Laender. Such statutes shall require the consent of the Bundesrat. (2) Federal legislation to be applicable upon the occurrence of a state of Defense to the extent required by conditions obtaining while such state of Defense exists may make: 1. preliminary provision for compensation to be made in the event of property being taken, in derogation of the second sentence of para- graph (3) of Article 14; 2. provision for a time-limit other than that referred to in the third sentence of paragraph (2) and the first sentence of paragraph (3) of Article 104 in respect of deprivations of liberty, but not exceeding four days at the most, in a case where no judge has been able to act within the time- limit applying in normal times. (3)* Federal legislation to be applicable upon the occurrence of a state of Defense to the extent required for averting an existing or directly imminent attack may, subject to the consent of the Bundesrat, regulate the administration and the financial system of the Federation and the Laender in derogation of Sections Vlll, VIIIa and X, provided that the viability of the Laender, communes and associations of communes is safeguarded, particularly in financial matters. (4) Federal statutes enacted pursuant to paragraph (1) or subparagraph 1 of paragraph (2) of this Article may, for the purpose of preparing for 

---------- *As amended by federal statute of 12 May 1969 (Federal Law Gazette I p. 359). ---------- 

their enforcement, be applied even prior to the occurrence of a state of Defense. 

Article 115d (Legislative process in the case of urgent bills) 
(1) While a state of Defense exists, the provisions of paragraphs (2) and (3) of this Article shall apply in respect of federal legislation, in derogation of the provisions of paragraph (2) of Article 76, the second sentence of paragraph (1) and paragraph (2) to (4) of Article 77, Article 78, and paragraph (1) of Article 82. (2) Bills submitted as urgent by the Federal Government shall be forwarded to the Bundesrat at the same time as they are submitted to the Bundestag. The Bundestag and the Bundesrat shall debate such bills together without delay. Insofar as the consent of the Bundesrat is necessary, the majority of its votes shall be required for any such bill to become a statute. Details shall be regulated by rules of procedure adopted by the Bundestag and requiring the consent of the Bundesrat. (3) The second sentence of paragraph (3) of Article 115a shall apply mutatis mutandis in respect of the promulgation of such statutes. 

Article 115e (Powers of the Joint Committee) 
(1) Where, in a state of Defense, the Joint Committee determines with a two- thirds majority of the votes cast, which shall include at least the majority of its members, that insurmountable obstacles prevent the timely assembly of the Bundestag or that there is no quorum in the Bundestag, the Joint Committee shall have the status of both the Bundestag and the Bundesrat and shall exercise their rights as one body. (2) The Joint  Committee may not enact any statute to amend this Basic Law or to deprive it of effect or application either in whole or in part. The Joint Committee shall not be authorized to enact statutes pursuant to paragraph (1) of Article 24 or to Article 29. 

(*8)

Article 115f (Powers of the Federal Government) 
(1) In a state of Defense, the Federal Government may, to the extent necessitated by circumstances: 1. use the Federal Border Guard throughout the federal territory; 2. issue instructions not only to federal administrative authorities but also to Land governments and, where it deems the matter urgent, to Land authorities, and may delegate this power to members of Land governments to be designated by it. (2) The Bundestag, the Bundesrat and the Joint Committee shall be informed without delay of the measures taken in accordance with paragraph (1) of this Article. (*8)

Article 115g (Status and functions of the Federal Constitutional Court)
The constitutional status and the performance of the constitutional functions of the Federal Constitutional Court and its judges shall not be impaired. The Federal Constitutional Court Act may not be amended by a statute enacted by the Joint Committee except insofar as such amendment is required. also in the opinion of the Federal Constitutional Court, to maintain the capability of the Court to function. Pending the enactment of such a statute, the Federal Constitutional Court may take such measures as are necessary to maintain the capability of the Court to carry out its work. Any decisions by the Federal Constitutional Court in pursuance of the second and third sentences of this Article shall require a two-thirds majority of the judges present. 

Article 115h (Functioning capability of constitutional organs) 
(1) Any legislative terms of the Bundestag or of Land parliaments due to expire while a state of Defense exists shall end six months after the termination of such state of Defense. A term of office of the Federal President due to expire while a state of Defense exists, and the exercise of his functions by the President of the Bundesrat in case of the premature vacancy of the Federal President s office. shall end nine months after the termination of such state of Defense. The term of office of a member of the Federal Constitutional Court due to expire while a state of Defense exists shall end six months after the termination of such state of Defense. (2) Should the necessity arise for the Joint Committee to elect a Federal Chancellor, the Committee shall do so with the majority o members; the Federal President shall propose a candidate to the Joint Committee. The Joint Committee can express its lack of confidence the Federal Chancellor only by electing a successor with a two-thirds majority of its members. (3) The Bundestag shall not be dissolved while a state of Defense exists. 

Article 115i (Powers of the Land governments) 

(1) Where the competent federal bodies are incapable of taking measures necessary to avert the danger, and where the situation imperatively calls for immediate independent action in individual pats of the federal territory, the Land governments or the authorities or commissioners designated by them shall be authorized to take, within their respective spheres of competence, the measures provided for in paragraph (l) of Article 115f. (2) Any measures taken in accordance with paragraph (1) of the present Article may be revoked at any time by the Federal Government, or, in relation to Land authorities and subordinate federal authorities, by L minister-presidents. 

Article 115k (Duration of validity of extraordinary legal provisions 
(1) Statutes enacted in accordance with Articles 115c, 115e and 115g as well as ordinances issued by virtue of such statutes, shall, for the duration of their applicability, suspend law which is inconsistent with such statutes or ordinances. This shall not apply to earlier legislation enacted by virtue of Articles 115c, 115e or 115g. (2) Statutes adopted by the Joint Committee, as well as ordinances is~ by virtue of such statutes, shall cease to have effect not later than months after the termination of a state of Defense. (3)* Statutes containing provisions that diverge from Articles 91a, ' 1 04a, 106 and 107 shall apply no longer than the end of the second fiscal 

---------- * As amended by federal statute of 12 May 1969 (Federal Law Gazette I p. ---------- 

year following upon the termination of a state of Defense. After such termination they may, with the consent of the Bundesrat, be amended by federal legislation so as to return to the provisions made in Sections VIIIa and X. 

Article 115l (Repeal of extraordinary statutes and measures, termination of a state of Defense, conclusion of peace)
(1) The Bundestag, with the consent of the Bundesrat, may at any time repeal statutes enacted by the Joint Committee. The Bundesrat may demand that the Bundestag make a decision on such matter. Any measures taken by the Joint Committee or the Federal Government to avert a danger shall be revoked where the Bundestag and the Bundesrat so decide. (2) The Bundestag, with the consent of the Bundesrat, may at any time declare a state of Defense terminated by a decision to be promulgated by the Federal President. The Bundesrat may demand that the Bundestag make a decision on such matter. A state of Defense shall, without delay, be declared terminated where the prerequisites for the determination thereof no longer exist. (3) The conclusion of peace shall be the subject of a federal statute. 



TRANSITIONAL AND CONCLUDING PROVISIONS, Art. 116-146



Article 116.
(1) Unless otherwise provided by law, a German within the meaning of this Basic Law is a person who possesses German citizenship who has been admitted to the territory of the German Reich, as it existed on December 31, 1937, as a refugee or expellee of German stock or as the spouse or descendant of such person. (2) Former German citizens who between January 30, 1933 and May 8 1945, were deprived of their citizenship for political, racial or religious reasons, and their descendants, shall be re- granted German citizenship on application. They are considered as not having been deprived of their German citizenship if they have established their domicile in Germany after May 8, 1945 and have not expressed a contrary intention. 

Article 117. 
(1) Law which conflicts with Article 3, paragraph 2, remains in force until adapted to this provision of the Basic Law, but not beyond March 31, 1953. (2) Laws which restrict the right of freedom of movement in view of the present housing shortage remain in force until repealed by Federal legislation. 

Article 118. 
The reorganization of the territory comprising the Laender of Baden, Wuerttemberg-Baden and Wuerttemberg-Hohenzollern may be effected notwithstanding the provisions of Article 29, by agreement between the Laender concerned. If no agreement is reached, the reorganization, will be regulated by a Federal law which must provide for a referendum. 

Article 119. 
In matters relating to refugees and expellees, in particular as regards their distribution among the Laender, the Federal Government with the consent of the Bundesrat issue ordinances having the force of law, pending settlement of the matter by Federal legislation. The Federal Government may in this matter be authorized to issue individual instructions for particular cases. Except where their is danger in delay, the instructions shall be addressed to the highest Land authorities. 

Article 120* (Occupation costs and burdens resulting from the war) 
(1)** The Federation shall meet the expenditure for occupation costs and the other internal and external burdens caused by the war, as regulated in detail by federal legislation. To the extent that these costs and other burdens have been regulated by federal legislation on or before I October 1969. the Federation and the Laender shall meet such expenditure between them in accordance with such federal legislation. Insofar as expenditures for such of these costs and burdens as neither have been nor will be regulated by federal legislation have been met on or before I October 1965 by Laender, communes. associations of communes or other entities performing functions of the Laender or the communes, the Federation shall not be obliged to meet expenditure of that nature even where it arises after that date. The Federation shall pay the subsidies towards the burdens of social insurance institutions. including unemployment insurance and public assistance to the unemployed. The distribution between the Federation and the Laender of costs and other burdens caused by the war, as regulated in this paragraph. shall not affect any statutory regulation of claims for indemnification in respect of the consequences of the war. 

----------- * As amended by federal statutes of 30 July 1965 (Federal Law Gazette I p. 649) and of 28 July 1969 (Federal Law Gazette I p. 985). ** As amended by federal statute of 28 July 1969 (Federal Law Gazette I p 985). ---------- 

(2) Revenue shall pass to the Federation at the same time as the latter assumes responsibility for the expenditure referred to in this Article. 

Article 120a. 
Added August 14, 1952.

(1) Laws concerning the implementation of the equalization of burdens may, with the consent of the Bundesrat, stipulate that in the field of equalization benefits, they shall be executed partly by the Federation and partly by the Laender acting as agents of the Federation, and that the relevant powers vested in the Federal Government and the competent highest Federal authorities by virtue of Article 5 shall be wholly or partly delegated to the Federal Equalization Office. In the exercise of these powers the Federal Equalization Office shall not require the consent of the Bundesrat; with the exception of urgent cases, its instructions shall be given to the highest Land authorities (Land Equalization Offices). (2) The provisions of Article 87, paragraph 3, second sentence, shall not be affected hereby. 

Article 121. 
Within the meaning of this Basic Law, a majority of the members of the Bundestag and of the Federal Convention is the majority of the number of their members established by law. 

Article 122.
(1) From the time of the first meeting of the Bundestag, laws shall be passed exclusively by the legislative organs recognized in this Basic Law . (2) Legislative bodies and bodies participating in legislation in an advisory capacity whose competence ends by virtue of paragraph 1, are dissolved from that date. 

Article 123.
(1) Law in force before the first meeting of the Bundestag remains in force, insofar as it does not conflict with the Basic Law. (2) Subject to all rights and objections of the interested parties, the State treaties concluded by the German Reich concerning matters for which, under this Basic Law, Land legislation is Competent remain in force, if they are and continue to be valid in accordance with general principles of law, until new State treaties are concluded by the agencies competent under this Basic Law, or until they are in any other way terminated pursuant to their provisions. 

Article 124. 
Law affecting matters within the exclusive power to legislate of the Federation becomes Federal law wherever it is applicable. 

Article 125.
Law affecting matters within the concurrent power to legislate of the Federation becomes Federal law wherever it is applicable: 1. Insofar as it applies uniformly within one or more zones of occupation; 2. Insofar as it is law by which former Reich law has been amended after May 8, 1945. 

Article 126.
The Federal Constitutional Court decides disputes regarding the continuance of law as Federal law. 

Article 127 .
Within one year of the promulgation of this Basic Law the Federal Government may, with the consent of the governments of the Laender concerned, extend to the Laender of Baden, Greater Berlin, Rhineland- Palatinate and Wuerttemberg-Hohenzollern any legislation of the Bizonal Economic Administration, insofar as it continues to be in force as Federal law under Articles 124 or 125. 

Article 128.
Insofar as law continuing in force provides for powers to give instructions within the meaning of Article 84, paragraph 5, these powers remain in existence until otherwise provided by law. 

Article 129.
(1) Insofar as legal provisions which continue in force as Federal law contain an authorization to issue ordinances having the force of law or general administrative rules or to perform administrative acts, the authorization passes to the agencies henceforth competent in the matter. In cases of doubt, the Federal Government will decide in agreement with the Bundesrat; the decision must be published. (2) Insofar as legal provisions which continue in force as Land law contain such an authorization, it will be exercised by the agencies competent under Land law. (3) Insofar as legal provision within the meaning of paragraphs 1 and 2 authorize their amendment or supplementation or the issue of legal provisions in place of laws, these authorizations have expired. (4) The provisions of paragraphs I and 2 apply mutatis mutandis whenever legal provisions refer to regulations no longer valid or to institutions no longer in existence. 

Article 130.
(1) Administrative agencies and other institutions which serve the public administration or the administration of justice and are not based on Land law or treaties between Laender, as well as the Association of Management of Southwest German Railroads and the Administrative Council for the Postal Services and Telecommunications of the French Zone of Occupation, are placed under the Federal Government. The Federal Government provides with the consent of the Bundesrat for their transfer, dissolution or liquidation. (2) The highest disciplinary superior of the personnel of these administrations and institutions is the appropriate Federal Minister. (3) Bodies corporate and institutions of public law no directly under a Land and not based on treaties between Laender, are under the supervision of the appropriate highest Federal author. 

Article 131.
Federal legislation shall regulate the legal status of persons, including refugees and expellees, who on May 8, 1945, were employed in the public service, have left the service for reasons other than those arising from civil service regulations or collective agreement rules, and have not until now been employed or are employed in a position not corresponding to their former one. The same applies mutatis mutandis to persons, including refugees and expellees, who, on May 8, 1945 were entitled to a pension or other assistance and who no longer receive any assistance or any commensurate assistance for reasons other than those arising from civil service regulations or collective agreement rules. Until the Federal law comes into force, no legal claims can be made, unless otherwise provided by Land legislation. 

Article 132.
(1) Civil servants and Judges who, when the Basic Law comes into force, are appointed for life, may within six months after the first meeting of the Bundestag, be placed on the retired list or waiting list or be transferred to another one with lower remuneration, if they lack the personal or professional aptitude for their office. This provision applies mutatis mutandis also to salaried employees whose service cannot be terminated by notice. In the case of salaried employer whose services can be terminated by notice, periods of notice in excess of the periods fixed by collective agreement rules may be canceled within the same period. (2) This provision does not apply to members of the public service who are not affected by the provisions regarding the liberation from National Socialism and militarism or who are recognized victims of National Socialism unless there is an important reason with respect to their personality. (3) Those affected may have recourse to the courts in accordance with Article 19, paragraph 4. (4) Details will be regulated by an ordinance of the Federal Government which requires the consent of the Bundesrat. 

Article 133.
The Federation succeeds to the rights and obligations of the Bizonal Economic Administration. 

Article 134.
(1) Reich property becomes in principle Federal properly. (2) Insofar as the property was originally intended to be used predominantly for administrative tasks which, under this Basic Law, are no administrative tasks of the Federation, it shall be transferred without compensation to the authorities not charged with such tasks, and to the Laender insofar as it is being used at present, and not merely temporarily, for administrative tasks which under the Basic Law are now within the administrative functions of the Laender. The Federation may also transfer other property to the Laender. (3) Property which was placed at the disposal of the Reich by the Laender and communities (associations of communities) without compensation shall again become the property of the Laender and communities (community associations), insofar as it is not required by the Federation for its own administrative tasks. (4) Details will be regulated by a Federal law which requires the consent of the Bundesrat. 

Article 135.
(1) If after May 8, 1945, and before the coming into force of this Basic Law an area has passed from one Land to another, the Land to which the area now belongs is entitled to the property located therein of the Land to which it formerly belonged. (2) Property of Laender and other bodies-corporate and institutions under public law, which no longer exist, passes insofar as it was originally intended lo be used predominantly for administrative tasks or is being used at present, and not merely temporarily, predominantly for administrative tasks, to the Land or the body-corporate or institution under public law which now discharges these tasks. (3) Real estate of Laender which no longer exists, including appurtenances, passes to the Land within which it is located insofar as it is not included among property within the meaning of paragraph 1. (4) If an overriding interest of the Federation or the particular interest of an area so requires, a settlement deviating from paragraph 1 to 3 may be effected by Federal Law. (5) For the rest, the succession in law and the settlement of the property, insofar as it has not been affected before January 1 1952, by agreement between the Laender or bodies-corporate or institutions under public law concerned will be regulated by a Federal law which requires the counsel of the Bundesrat. (6) Interests of the former Land of Prussia in enterprises under private law pass to the Federation. A Federal law which may also deviate from this provision, will regulate details. (7) Insofar as, on the coming into force of the Basic Law, property which would fall to a Land or body-corporate or institution under public law pursuant to paragraph 1 to 3 had been disposed of through or under authority of a Land law or in any other manner by the party thus entitled, the passing of the property is deemed to have taken place before such disposition. 

Article 135a
(amended 31 August 1990 & 23 September 1990)
(1) The legislation reserved to the Federation in Article 134, paragraph (4), and Article 135, paragraph (5), may also stipulate that the following liabilities shall not be discharged, or not to heir full extent: 1. Liabilities of the Reich or liabilities of the former Land Prussia or liabilities of such other bodies-corporate and institutions under public law as no longer exist; 2. such liabilities of the Federation or other bodies-corporate and institutions under public law as are connected with the transfer of properties pursuant to Articles 89, 90, 134 or 135, and such liabilities of the same as arise from measures taken by the holders of rights defined under item 1; 3. such liabilities of Laender or communes (associations of communes) as have arisen from measures taken by these holders of rights before August 1, 1945, within the sphere of administrative functions incumbent upon, or delegated by, the Reich to comply with regulations of occupying Powers or to remove a state of emergency due to the war. (2) Paragraph 1 above shall be applied mutatis mutandis to liabilities of the German Democratic Republic or its legal entities as well as to liabilities of the Federation or other corporate bodies and institutions under public law which are connected with the transfer of properties of the German Democratic Republic to the Federation, Laender and communes (Gemeinden), and to liabilities arising from measures taken by the German Democratic Republic or its legal entities. 

Article 136.
(1) The Bundesrat assembles for the first time on the day of the first meeting of the Bundestag. (2) Until the election of the first Federal President his powers will be exercised by the President of the Bundesrat. He has not the right to dissolve the Bundestag. 

Article 137.
(1) The right of civil servants, of salaried employees of the public services, of professional soldiers, of temporary volunteer soldiers and of judges to stand for election in the Federation, in the Laender or in the communes may be restricted by legislation. (2) The Electoral Law to be adopted by the Parliamentary Council applies to the election of the first Bundestag of the first Federal Convention and of the first Federal President of the Federal Republic. (3) The function of the Federal Constitutional Court pursuant to Article 41, paragraph 2, shall, pending its establishment, be exercised by the German High Court for the Combined Economic Area, which shall decide in accordance with its rules of procedure. 

Article 138.
Changes in the rules relating to notaries as they now exist in the Laender of Baden, Bavaria, Wuerttemberg-Baden and Wuerttemberg- Hohenzollern, require the consent of the governments of these Laender. 

Article 139. 

The provisions of law enacted for the liberation of the German people from National Socialism and Militarism are not affected by the provisions of this Basic Law. 

Article 140.
The provisions of Articles 136, 137, 138, 139 and 141 of the German Constitution of August 11, 1919, are an integral part of this Basic Law. 

Article 141.
Article 7, paragraph 3 first sentence, has no application in a Land in which different provisions of Land law were in force on January 1, 1949. 

Article 142.
Notwithstanding the provision of Article 31, such provisions of Land Constitutions as guarantee basic rights in conformity with Articles 1 to 18 of this Basic Law also remain in force. 

Article 142a (Repealed)
Article 143**
(1) Law in the territory specified in Article 3 of the Unification Treaty may deviate from provisions of this Basic Law for a period not extending beyond 31 December 1992 in so far as and as long as no complete adjustment to the order of the Basic Law can be achieved as a consequence of the different conditions. Deviations must not violate Article 19 (2) and must be compatible with the principles set out in Article 79 (3). (2) Deviations from sections II, VIII, VIIIa, IX, X and XI are permissible for a period not extending beyond 31 December 1995. (3) Notwithstanding paragraphs 1 and 2 above, Article 41 of the Unification Treaty and the rules for its implementation shall remain valid in so far as they provide for the irreversibility of intrusion on property in the territory specified in Article 3 of the said Treaty. 

Article 144.
(1) This Basic Law requires ratification by the representative assemblies in two-thirds of the German Laender in which it is for the time being to apply. (2) Insofar as the application of this Basic Law is subject to restrictions in any Land listed in Article 23 or in any part of such Land, the Land or the part thereof has the right to send representatives to the Bundestag in accordance with Article 38 and to the Bundesrat in accordance with Article 50. 

Article 145.

(1) The Parliamentary Council shall note in public session, with the participation of the representatives of Greater Berlin, the ratification of this Basic Law and shall sign and promulgate it. (2) This Basic Law shall come into force at the end of the day of promulgation. (3) It shall be published in the Federal Gazette. 

Article 146. 

(Duration of validity of the Basic Law) (amended by Unification Treaty of 31 August 1990 and federal statute 23 September 1990). 

This Basic Law, which is valid for the entire German people following the achievement of the unity and freedom of Germany, shall cease to be in force on the day on which a constitution adopted by a free decision of the German people comes into force. 

------------ Note: following is extract from the German Constitution of 11 August 1919 (Weimar Constitution) ------------ 

APPENDIX TO BASIC LAW 

Articles 136-137-138-139 and 141 of the Section "Religion and religious Associations" of the Weimar Constitution incorporated into the Basic law for the Federal Republic of Germany pursuant to Article 140 thereof. 

Article 136. (Weimar Constitution) 

Civil and political rights and duties are neither dependent upon nor restricted by the practice of religious freedom. The enjoyment of civil and political rights, as well as admission to official posts, is independent of religious creed. No one is bound to disclose his religious convictions. The authorities have the right to make enquiries as to membership of a religious body only when rights and duties depend upon it, or when the collection of statistics ordered by law requires it. No one may be compelled to take part in any ecclesiastical act or ceremony, or the use of any religious form of oath. 

Article 137. (Weimar Constitution)
There is no state church. Freedom of association is guaranteed to religious bodies. There are no restrictions as to the union of religious bodies within the territory of the Federation. Each religious body regulates and administers its affairs independently within the limits of general laws. It appoints its officials without the cooperation of the Land, or of the civil community. Religious bodies acquire legal rights in accordance with the general regulations of the civil code. Religious bodies remain corporations with public rights in so far as they have been so up to the present. Equal rights shall be granted to other religious bodies upon application, if their constitution and the number of their members offer a guarantee of permanency. When several such religious bodies holding public rights combine to form one union this union becomes a corporation of a similar class. Religious bodies forming corporations with public rights are entitled to levy taxes on the basis of the civil tax rolls, in accordance with the provisions of Land law. Associations adopting as their work the common encouragement of a world-philosophy shall be placed upon an equal footing with religious bodies. So far as the execution of these provisions may require further regulation, this is the duty of the Land legislature. Article 138. (Weimar Constitution) Land connections with religious bodies, depending upon law, agreement or special legal titles, are dissolved by Land legislation. The principle for such action shall be laid down by the Federal Government. Ownership and other rights of religious bodies and unions to their institutions, foundations, and other properties devoted to purposes of public worship, education or charity, are guaranteed. 

Article 139. (Weimar Constitution) 

Sundays and holidays recognized by the Land shall remain under legal protection as days of rest from work and for the promotion of spiritual purposes. 

Article 141. (Weimar Constitution) 
Religious bodies shall have the right of entry for religious purposes into the army, hospitals, prisons, or other public institutions, so far as is necessary for the arrangement of public worship or the exercise of pastoral offices, but every form of compulsion must be avoided. 



/*1/ 

Статья 70 (Федеративное законодательство и Laender)

(1) Laender имеет право издавать законы, поскольку он Основной Закон не наделяет исключительной законодательной властью Федерацию. (2) Разделение правомочий между Федерацией и Laender определяется положениями Основного Закона относящимся к исключительным и неотъемлемым законодательным полномочиям.
Статья 71 ( Исключительные законодательные права Федерации, концепция)

По делам, на которые имеет исключительные законодательные права Федерация Лендер /Laender/ имеет законодательное право только, если, и точно в такой степени, в какой их уполномачивает Федеральный закон.

Статья 72 (Неотъемлемые законодательные 

права Федерации, концепция)

(1) В случаях лежащих в пределах неотъемлемых законодательных полномочий Федерации Laender имеет законодательное право постольку, и в такой степени, насколько Федерация не пользуется своей законодательной властью. (2) Федерация имеет на законодательное право по этим вопросам в такой степени, в которой существует необходимость в Федеральных законах, так как 1. дело не может быть эффективно решено по законодательству отдельного Laender, или 2.разбирательство дела Земельным законом может быть пристрастное отношение к интересам другого Laender, либо всего сообщества, или 3. к этому вынуждает сохранение юридического или экономического единства, в особенности поддержание единых условий жизни вне территории Земли.

Статья 73 (Исключительная законодательная власть, каталог)
Приложение от 24 июня 1968 года. 
Федерация имеет исключительное право издавать законы по: 1. иностранным делам и обороне, включая защиту гражданского населения; 2. гражданству Федерации; 3. свободе передвижений, паспортам, иммиграции и эмиграции, и экстрадикции; 4. денежному обращению, деньгам и монетам, весам и мерам, а также вычислению времени; 5. единству таможенной и коммерческой территории, коммерческим и навигационным соглашениям, свободе передвижения товаров, и обмену товарами и расчетам с зарубежными странами, включая таможню и охрану на границах; 6. Федеральным железным дорогам и воздушным передвижениям; 7. почтовым и телекоммуникационным службам; 8. юридическому статусу лиц, нанятых на работу Федерацией и Федеральными органами, объединенными гражданским законодательством; 9. правам по производственной собственности, авторским правам и правам печати; 10. кооперации Федерации и Laender  по делам (а) криминальной полиции, (b) защиты свободы основного демократического порядка, существования Федерации или Земель (защита конституции) и (с) защиты от деятельности на федеральной территории с применением силы, или действий по подготовке применения силы, которые подвергают опасности международные интересы Федеративной Республики Германии, а также учреждению Федеральной Криминальной Полиции и международного контроля за преступностью; 11. статистикой в Федеральных целях. 

Статья 74 (Неотъемлемое законодательнгое право, каталог)
Неотъемлемые законодательные права простираются на следующие дела: 1. гражданское законодательство, криминальное законодательство и исполнение приговоров, систему отправления правосудия. Судебные процедуры, профессиональную юридическую, нотариальную деятельность и юридические консультации; 2. регистрация рождений, смерти и брака; 3.  Законы по и ассамблеям и собраниям; 4. Законы, касающиеся проживания и установления подданства; 4а. Законы, относящиеся к оружию и взрывчатым веществам; ( вставлено 28 июля 1972 года и дополнено 23 августа 1972 года). 5. защита культурных ценностей Германии от вывоза за рубеж;6. делам предоставления убежища и изгнания; 7. Имущество граждан; 8. Гражданство в Laender; 9. Военные разрушения и возмещение убытков;10. льготы инвалидам войны и зависимым от убитых на войне, помощь бывшим военнопленным и уход за военными захоронениями; 10а Военные могилы солдат, могилы других жертв войны и жертв деспотизма; (вставлено 16 июня 1965 года) 11. Закон, относящийся к экономическим делам (добыче ископаемых, промышленности, снабжению энергией, ремеслам, торговле, коммерции, банковскому и фондовому обмену, страхованием частных лиц); 11а. Производство и использование атомной энергии в мирных целях, создание и работа установок, обслуживающих эти цели, защите от опасности, возникающей при высвобождении ядерной энергии от ионизирующих лучей и устранению радиоактивных материалов; 12. Трудовое законодательство, включая юридическую организацию предприятий, защиту рабочих, агентства по обмену рабочей силой, а также социальное страхование, включая пособия безработным; 13. Урегулирование прав на образование и обучение и продвижение научных разработок; (приложение от 12 мая 1969 года); 14. Закон каса.щийся экспроприации, в той степени, в которой это относится к делам перечисленным в Статьях 73 и 74; 15. Передача земли, полезных ископаемых и средств производства в государственную собственность, или другие формы государственного контроля экономики; 17. Продвижение сельскохозяйственной и лесной промышленности, сохранность поставок продовольствия, импорт и экспорт сельскохозяйственных и лесных продуктов, глубоководная и прибрежная рыбная ловля и охрана побережья; 18. Операции с недвижимостью,  земельный закон и сельскохозяйственная аренда, жилищное строительство, поселения и фермы;19. Меры против эпидемий и инфекционных заболеваний людей и животных, допуску к медицинским и другим профессиями и практиками, связанным с лечением, торговле медикаментами, наркотиками и ядами; 19а. Экономическая жизнеспособность больниц и урегулирование оплаты за госпитализацию; (вставлено 112 мая 1969 года);  20. Охрана прав, касающихся торговли продуктами и алкогольными напитками, а также  предметами первой необходимости, кормами, сельскохозяйственными и лесными семенами, рассадой и саженцами, охраной деревьев и насаждений от болезней и паразитов. 21. Океаническое и прибрежное судоходство, а также помощь в навигации, судоходство внутри страны, метеорологическая служба, морские водные пути и внутренние водные пути, используемые для общего передвижения; 22. Дорожному движение, моторный транспорт, строительству и уход за скоростными шоссе, а также взимание платы за пользование государственными дорогами, средствами передвижения и размещению доходов от них; (приложение от 12 мая 1969 года); 23. Железные дороги, помимо Федеральных железных дорог, за исключением горных железных дорог; 34. Обеззараживание отходов, контроль за загрязнением воздуха и снижением шума (приложение от 12 мая 1969 года).
(*2)

ИСПОЛНЕНИЕ ФЕДЕРАЛЬНЫХ ЗАКОНОВ И ОТПРАВЛЕНИЕ ФЕДЕРАЛЬНОГО ПРАВОСУДИЯ

Статья 83 ( Распределение правомочий между Федерацией и Laender)

Laender исполняет Федеральные законы как свои собственные, поскольку Основной Закон не освобождает от этого и не допускает ничего другого.

Статья 84 (Решения Земского суда и Федеральная Правительственная проверка)
 (1) Если Laender исполняет Федеральные законы как свои собственные дела, он обеспечивает учреждение полномочий и урегулирование административных процедур, поскольку Федеральныые законы, одобренные Bundesrat не предусматривают ничего другого. (2) Федеральное Правительство может, с одобрения Bundesrat издавать общие административные постановления. (3)Для обеспечения того, что Laender испоняет Федеральные законы в соответствии с применимым законодательством Федеральное правительство проводит проверки. С этой целью Федеральное Правительство может посылать проверяющих в высшие Земельные органы власти и, с их одобрения, либо, если в таком одобрении отказано, с согласия Bundesrat, также проверять деятельность властей. (4) Если же Федеральное Правительство выявило какие-либо недостатки в исполнении Федеральных законов, которые Laender не исправил, Bundesrat решает, по заявлению Федерального Правительства, либо Земства, действовало ли Земство незаконно. Решение Bundesrat может быть обжаловано в Федеральном Конституционном Суде. (5) Во исполнение Федеральных законов Федеральное Правительство может, по Федеральному закону с согласия Bundesrat, быть уполномочено издать в определенных случаях отдельные инструкции. Они должны быть адресованы высшим органам власти Земства, если только Федеральное Правительство не сочтет дело безотлагательным.

Статья 85 (Исполнение Laender в качестве посредника Федерации)

 (1) Если   Laender исполняет Федеральные законы в качестве посредника Федерации, учреждение полномочий остается в веднии Laender, поскольку Федеральные законы одобренные Bundesrat не предполагаеют ничего другого. (2) Федеральное Правительство может с согласия  Bundesrat, издавать общие административные постановления. Оно может регулировать единое обучение гражданских служащих и жалованье правительственных чиновников. Главы администраций на Промежуточном уровне назначаются с его согласия. (3) Земские власти подчиняются инструкциям соответствующих высших Федеральных властей. Инструкции должны быть адресованы высшим Земским властям, если только Федеральное Правительство не посчитает дело не терпящим отлагательства. Исполнение инструкций будет обеспечиваться высшими органами власти Земства. (4) Федеральная проверка распространяется на соответствие закону и  соответствующий образ исполнения. Федеральный закон может в этой целью подтребовать предоставление отчетов и документов и прислать проверяющих во все органы власти.
(3*)

Статья 90 (Федеральные шоссе) 
(1) Федерация является владельцем бывших автомобильных дорог Рейха и скоростных шоссе Рейха. (2) Laender, либо такой корпоративный орган самоуправления,  который имеет на это право по Земскому законодательству, управляет как представитель Федерации Федеральными автомобильными дорогами и другими Федеральными шоссе, которые используются для передвижения на большие расстояния. (3) По запросу Земства Федерация может принять в свое непосредственное распоряжение Федеральные автомобильные дороги и другие Федеральные дороги, которые используются для преддвижения на большие расстояния, поскольку они пролегают на территории данного Земства.. 

Статья 91 (Внутренние чрезвычайные ситуации) 

Дополнение от 24 июня 1968
 (1) Для предотвращения любой угрозы опасности существованию, либо основам свободного демократического закондательства Федерации или Земства, Земство может попросить помощь полиции других земств, либо помощь сил  и оборудования других административных органов и Федеральной Службы Охраны Границ.  (2) Если Земство, в котором возникнет чрезвычайная ситуация, не хочет само, либо не способно противостоять опасности, Федеральное Правительство может разместить в этом штате силы полиции другого Земства по своим инструкциям и использовать отряды Федеральной Службы Охраны Границ.  Это распоряжение должно быть отозвано после того как опасная ситуация миновала, либо в любое другое время по требованию Bundesrat. Если опасность распространяется на область, большую, нежели  Земство, Федеральное Правительство может, поскольку имеется  необходимость эффективного противостояния такой опасности, издать постановления правительствам Земств: первое и второе предложение данного параграфа не подчиняется этому положению. 



СОВМЕСТНЫЕ ЗАДАЧИ



Статья 91а* (Участие Федерации на основании федерального законодательства)
 (1) Федерация будет участвовать в следующих секторах, во исполнение обязательств   Laender, при условии, что эти обязательства важны для общества в целом и что участие федерации необходимо для улучшения условий их выполнения (совместных задач):1.**  расширение и создание институтов высшего образования, включая университетские клиники; 2. улучшение региональных экономических структур; 3. улучшение сельскохозяйственной структуры и сохранности побережья. 

(2) Совместные задачи должны Bundesrat. В такое законодательство должны быть включены общие принципы управления исполнения совместных задач. (3) Такое законодательство должно обеспечить требуемые процедуры и институты для совместного генерального планирования. Для включения проекта в генеральное планирование требуется одобрение Земства, в котором оно должно выполняться. (4) В случаях, к которым применимы пункты I и 2 параграфа (1) данной Статьи, Фекдерация несет половину затрат каждого Земства. В случаях к которым применим пункт 3 параграфа (1) данной Статьи, Федерация несет как минимум половину затрат, и эта пропорция должна быть соблюдена во всех Земствах. Подробности регулируются уставом. Обеспечение средствами – предмет ассигнований из бюджетов Федерации и Laender. (5) Федеральное Правительство и Bundesrat будет информировано о выполнении совместных задач по их требованию

*Внесено в федеральный устав 12 мая 1969 года (Federal Law Gazette I p. 359). Приложение к федеральному уставу от 31 июля 1970 года(Federal Law Gazette I p. 1161). (*3)

(*4)

Статья 93 (Федеральный Конституционный Суд, юрисдикция) 
(1)  Федеральный Конституционный Суд принимает решения: 1. по интерпретации Основного Закона в случае разногласий относительно степени прав и обязанностей высшего Федерального органа, либо других сторон относительно того, кто наделен независимыми правами в соответствии с этим Основным Законом, либо процедурными правилами  высшего Федерального органа; 2. в случае расхождения в мнениях, либо сомнениях по формальной и вещественной совместимости Федерального закона и Земского закона с Основным законом, либо по совместимости Земского закона с другим Федеральным законом, по запросу Федерального Правительства, Земского правительства, либо одной трети членов Бундестага;        members; 3. в случае расхождения в мнениях по правам и обязанностям Федерации и Лендера, особенно при исполнении Федерального закона Лендером и при проведении Федеральной инспекции; 4. по другим разногласиям государственного права между Федерацией и Лендером, между разными Лендерами, либо в пределах Земства, если не имеется обращения за помощью в другой суд; 4а. По жалобам о неконституционности, которые могут быть поданы любым лицом, которое заявляет, что одно из его основных прав, либо одно из его прав по параграфам

 (4) Статьи 20, либо по Статьям 33, 38, 101, 103, или 104 были нарушены государственной властью; 4b. По жалобам о неконституционности поступившим от сообществ, или ассоциаций сообществ на предмет того, что их права самоуправления по Статье 28 были нарушены уставом  отличающимся от устава Земства, который подлежат обжалованию в соответствующих конституционных судах Земства; 5. в других случаях, прдусмотренных Основным Законом. (2)  Федеральный Конституционный Суд действует также в таких случаях, которые предписаны ему Федеральным законодательством. (*4)

(*5)

ФИНАНСЫ



Статья 104a* (Распределение затрат между Федерацией и Лендером)
 (1) Федерация и Лендер несут отдельные расходы исходя из выполнения своих соответствующих задач поскольку Основной Закон не предусматривает ничего иного. (2) Если Лендер выступает в роли посредника Федерации, Федерация должна нести получающиеся в результате затраты. (3) Федеральный устав должен исполняться Лендером и эти расходы могут быть возмещены за счет денежных субсидий, которые полностью, либо частично выплачиваются Федерацией.  Если по уставу Федерация должна оплачивать половину расходов и более , это может осуществляться Лендером, как посредником Федерации. Если по уставу Лендер должен взять на себя четверть расходов и более, требуется согласие  Бундесрата.

 (4) Федерация может предоставлять Лендеру финансовую помощь в случае чрезвычайно важных вкладов Лендера, либо сооеств, или объединений сообществ, при условии, что такие вложения необходимы для предотвращения нарушения экономического равновесия, либо для выравнивания экономической мощности на федеральной территории, либо для обеспечения экономического развития. Детали, особенно касающиеся видов стимулирующих вкладов должны быть урегулированы федеральным уставом с согласия Бундесрата, либо по договоренности с администрацией в соответствии с законом по федеративному бюджету. (5) The Federation and the Laender shall meet the administrative expenditure incurred by their respective authorities and shall be responsible to each other for ensuring proper administration. Details shall be regulated by a federal statute requiring the consent of the Bundesrat

(5) Федерация и Лендер несут административные затраты по расходам соответствующей администрации и отвечают друг перед другом за обеспечение должного отправления правосудия. Детали регулируются федеральным уставом по согласованию с Буднесратом. (*5)

(*6)

Лендер имеет законодательное право по сбору местных налогов поскольку и в случае, если они не идентичны налогам, взимаемым по федеральному законодательству. (3)    Федеральный закон касающийся налогов, доход от которых полностью достается, либо идет в корзину Лендера, либо сообществ (объединений сообществ) должен быть согласован с Бундесратом. 

Статья 106 (Распределение дохода от налогов) 
В соответствии с поправкой от 23 декабря 1955 года и 24 декабря 1956 года (1) Сборы фискальных монополий и доход от соответствующих налогов достается Федерации: 1. таможенные сборы 2. такие собранные налоги, которые не достаются Лендеру в соответствии с параграфом (2), 3. налог с товарооборота, 4. транспортный налог, 5. не повторяющиеся денежные выплаты, и выравнивающие налоги, налагающиеся с целью уравнивания законодательного груза, 6. Налог по чрезвычайной помощи Берлину, 7. дополнительные сборы на прибыль и корпоративные налоги. (2) Доход от следующих налогов достается Лендеру: 1. Налог на собственность, 2. налог на наследство, 3. налог на транспортные средства, 4. такие налоги по торговым операциям /транзакциям/, которые не достаются Федерации в соответстви с праграфом (1),.. 5. налог на пиво, 6. сборы с игорный заведений, 7. налоги по недвижимости и бизнесу, 8. налоги местного значения. (3) Доход от налога на прибыль и корпоративного налога достается: до 31 марта 1958 года, Федерации и Лендеру в соотношении 33 1/3 процента к 65 процентам, а с 1 апреля 2958 года, Федерации и Лендеру в соотношении 35 процентов к 65 процентам. (4) Соотношение распределения налогов на прибыль и корпоративных налогов параграфа (3) может изменяться Федеральным законом с согласия Бундесрата, если отношение доходов к затратам Федерации отличается от соотношения доходов к затратам Лендера, и, если нужды бюджета Федерации, или Лендера значительно превышают оцененные доходы в степени достаточной для того, чтобы потребовать соответствующего пересмотра соотношения распределения в пользу либо Федерации, либо Лендера. Любой такое пересмотр должен быть основан на следующих принципах: 1. Как Федерация, так и Лендер должны нести расходы, проистекающие из выполнения своих соответственных задач; Статья 120 параграф (1) не должен быть затронут; 2. Должна быть одинаковая категория заявок со стороны Федерации и со стороны Лендера, на соответственные необходимые затраты, покрываемых за счет обычных доходов; 3. Требования Федерации и Лендера по отношению покрытия бюджета должны координироваться таким образом, чтобы было достигнуто справедливое выравнивание, исключены любые перегрузки налогоплательщиков и обеспечен единый уровень жизни на территории Федерации.  Соотношение распределения может быть впервые изменено после 1 апреля 1958 года и  затем через промежутки не менее чем в два года после вступления в силу любого закона определяющего такое соотношение; при условии, что это условие не повлияет на нотификацию такого соотношения вступившего в силу в соответствии с параграфом (5). (5) Если Федеральный закон налагает дополнительные затраты, либо изымает доходы у Лендера, соотношение распределения налогов на прибыль и корпоративного налога может быть изменено в пользу Лендера, при условии что  соблюдаются условия предусмотренные в параграфе (4).

Если дополнительный груз наложенный на Лендер ограничивается коротким периодом, такой груз может компенсировать субсидиями от Федерации в соответствии с Федеральным законом по согласию Бундестрата, где заложены принципы величины таких субсидий и распределения их по Лендеру. (6) Доходы от налогов на недвижимость и бизнес достаются сообществам. В случае, если в Земстве нет сообществ, доходы достаются Земству. В соответствии с законодательством Земства, налоги на недвижимость и бизнес могут использоваться для подтверждения сумм обложения и добавочного подоходного налога. Доходы Лендера от налогов на прибыль и корпоративного налога достаются сообществам и объединениям сообществ в процентном соотношении определенном законодательством Земства. Кроме того, законодательство Земства определяет давать ли сообществам (объединениям сообществ) и сколько давать доходов от налогов Земства. (7) Если Федерация учреждает специальные институты в Лендере, либо сообщества (объединения сообществ), Федерация субсидирует необходимое финансовое выравнивание, если и поскольку это принято Лендером, либо сообщества (объединения сообществ) не способны нести эти особые нагрузки. Компенсация третьей стороны и финансовые преимущества, которые достаются Лендеру, или сообществам (объединениям сообществ ) в следствие этой системы рассматриваются при таком выравнивании. (8)В свете данной Статьи, доходы и расходы сообществ (объединений сообществ) считаются доходами и расходами Лендера.  (*6)

(*7)

В той степени, в которой налоги полностью, либо частично достающиеся Федерации управляются налоговыми органами Земства, эти органы действуют как посредники Федерации. Параграфы (30 и (4) Статьи 85 применяются к Федеральному Министерству Финансов, однако, замещаются Федеральным Правительством. (4) В отношении прав на налоги федеральный устав с согласия Бундестрата может обеспечить сотрудничество федеральных и Земских органов по сбору налогов, либо , если налоги попадают в параграф (1) этой Статьи предать на рассмотрение Земским налоговым органам, или в случае других налогов – федеральным органам сбора налогов, в той степени, в которой будет значительно улучшено, либо облегчено исполнение налогового устава. 

Относительно налогов, доход от которых достается исключительно общинам, либо объединениям общин. Их управление может полностью, либо частично быть передана Лендером  Земства из соответствующего Земского дохода, предназначенного для общин, или объединений общин. (5) Процедура, которая производится федеральными налоговыми органами, устанавливается в соответствии с федеральным законодательством. Процедура, которая применяется налоговыми органами Земства / Land /, либо предусмотренная во втором предложении параграфа 4 данной Статьи, общинами, или объединениями общин, может устанавливаться федеральным статусом с согласия Бундесрата. (6) Юрисдикция  судов по налогам может регулироваться в едином ключе федеральным законодательством. (7) Федеральное Правительство может издавать соответствующие общие административные постановления, которые, ы той мере, в которой управление передается налоговым органам Земства, либо общин, либо объединений общин, должны быть одобрены Бундесратом.

Статья 109* (Распределение бюджета в Федерации и Лендере)
 (1)Федерация и Лендер автономны и независимы друг от друга в управлении своими бюджетами. (2) Федерация и Лендер предназначают необходимую долю бюджета на поддержание общего экономического равновесия. (3)**  Посредством федерального законодательства с согласия Бундесрата могут устанавливаться принципы управления законом о бюджете, реакция управления бюджетом на тенденции экономики и планирование финансов на несколько лет вперед, применимые как к Федерации, так и Лендеру. 

* As amended by federal statute of 8 June 1967 (Federal Law Gazette I p. 581). ** As amended by federal statute of 12 May 1969 (Federal Law Gazette I D. 357).

* Поправка к федеральному уставу от 8 июня 1967 года (Federal Law Gazette I p. 581). ** Поправка к федеральному статусу от 12 мая 1969 года  (Federal Law Gazette I D. 357).

 (4) С учетом опасности нарушения баланса экономики в целом, федеральному законодательсву с согласия Бундесрата может быть предписано обеспечение:

1.максимального количества займов на сроки и периоды подъема территориальных организаций  (Gebietskoerperschaften) либо объединений особого назначения (Zweckverbaende), и 2. обязательств со стороны Федерации и Лендера хранить свободные доходы в Deutsche Bundesbank ( в качестве резерва для ьалансирования тенденций в экономике). Права издавать соответствующие распоряжения могут бытьданы только Федеральному Правительству. Для таких распоряжений требуется согласие Бундесрата.  Они с согласия  federal legislation. Они аннулируют по мере выполнения требований Бундестага федеральным законодательством.(*7)

(*8)

Статья 115f (Права Федерального Правительства) 
(1)В состоянии Обороны Федеральное Правительство может в той степени, в которой это необходимо в связи с обстоятельствами: 1. использование на федеральной территории Федеральных Органов  Охраны Границ, 2. издание инструкций не только для федеральных органов управления, но и для правительства Земства, и, в случае чрезвычайно необходимости, для Земских правовых органов, и может передавать эти полномочия членам Земских правительств. (2) Бундестаг, Бундесрат и Объединенный Комитет должны быть незамедлительно информированы о мерах предпринятых в соответствии с данным параграфом этой Статьи. (*8)

